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Our next issue will, as usual, be the index 
and last number of this volume, which began 
with the first of the year. The cordial recep- 
tion which our last index received from sub- 
seribers assured us that we had at last suc- 
ceeded in presenting an index worthy of the 
reputation of this JouRNAL, and one which, in 
point of practical value, could not be excelled. 
We shall endeavor to make the coming index 
even more complete. As before, we shall 
issue a complete index-digest to all the edito- 
rials, notes of recent decisions, leading 
articles, annotated cases, book reviews, 
etc., and a separate word index to all the 
weekly digests of current opinions. In this 
way, we not only give our subscribers an 
easy reference to all that has appeared in the 
JOURNAL during the current volume, but we 
place before them a complete view of all the 
decisions of the courts for the past six 
months, thus, in effect, presenting a com- 
plete United States digest for the period 
named. 





‘Notwithstanding the announcement that ap- 
pears at the head of the column of digests 
each week, and repeated statements on our 
part, we have reason to believe that a great 
many practitioners do not yet appreciate the 
practical value of this JouRNAL, as a means 
of keeping up with the current opinions. We 
are little inclined to sound our own praises, 
but a proper regard for the truth compels us 
to say that this JouRNAL is all, in the way of 
current reporting, that a practitioner abso- 
lutely needs. We give him the important 
cases, reviewed editorially, commented upon 
at length, or reported in full and annotated, 
and all of the remainder we present in the 
form of a very full and complete digest. 
What more dves a lawyer need in this direc- 
tion? Or rather how much more than this 
has he the time and inclination te study? It 
is impossible, even with the greatest industry, 
to read all the opinions fully, and the system 
we are pursuing enables one to feel’ that at 
Jeast nothing will escape his search. The 
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fact that we are increasing our circulation 
each year at a substantial rate, that there is 
hardly a county in the United States 
where this JourNAL is not taken, and that the 
CentraL Law Journat has the largest cir- 
culation of any law journal or law newspaper 
in the world (which we are at all times pre- 
pared to substantiate) is the best evidence of 
its value. 





The United States Supreme Court has ad- 
journed until October, without any percepti- 
ble relief of its docket. On the contrary, 
though an increased number of cases have 
been disposed of during the present term, as 
compared with previous terms, the court still 
leaves the docket a little more burdened than 
it was at the close of last term. According 
to the reports, the appellate docket of the 
court at this term exhibits an increase of 
thirty-one cases in the number left undis- 
posed of, as compared with the docket at the 
close of the previous term. At the close of 
the October term, 1888, there remained un- 
disposed of on the appellate docket 1,146 
cases. There were docketed during the 1889 
term 489 cases, making the total number of 
cases before the court 1,635, of which 460 
were disposed of, or forty-three more than 
during the previous term. This means that 
exceptional measures on the part of the mem- 
bers of the present court will not, in the 
absence of relieving legislation, appreciably 
lift the pressure on the court or enable it to 
catch up with its business. In short, legis- 
lative action must be had without much 
delay, unless the court is to get hopelessly in 
arrears. It is worthy of notice that the most 
striking feature of the court’s work during 
the term has been the large number and 
variety of cases involving a construction of 
the interstate commerce clause of the federal 
constitution. 


—_— 








Apropos of what we said last week on the 
subject of criticisms of the decisions of the 
United States Supreme Court, a correspond- 
ent in Iowa sends us an editorial clipped from 
a daily newspaper published in his locality, 
commenting upon the ‘‘original package’’ de- 
cision. The ideas, expressed by the writer, 
are so unique and novel that we reproduce it 


for the benefit of our readers, with the belief 
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that its study will either lead to a reversal by 
the supreme court on rehearing, or the incar- 
ceration of its author in some private asylum. 
Here it is verbatim, literatim, et punctatim : 


Let us look at this decision just alittle. As far as 
we can learn the supreme Judge took their text from 
the United States constitution. article as follows, that 
a congress shall have power to regulate comerce 
with foreign nations, and among the several states, 
and with the Indian tribes, now congress seemingly 
had made no laws about original packages and the 
supreme court therefore decides that original pack- 
ages can be shipped into any state by a nonresident. 

The supreme court may be higher authority than 
Iowa and her people and her legislature, but what 
about congress? Is not congress higher authority 
than the supreme court? If so, what then about 
South Dakota, did not South Dakota put prohibition 
in her constitution? and was not the constitution of 
South Dakota adopted, as it were under the wings of 
congress, and sanctioned by congress? And should 
not this have more weight with the court than the 
mere silence on the part of congress about original 
packages? The foreigner and nonresident are pre- 
ferred, they have more privileges than the resident 
and the citizen; they can get our money but do not 
have to pay any of our taxes. Is that good morals or 
even good law? 





As has been noted in these columns, from 
time to time, the decisions of the federal 
courts have been uniformly against the con- 
stitutionality of the Minnesota meat inspec- 
‘tion law. This law prohibited the sale, within 
the State, of any beef which had not been in- 
spected in the State within twenty-four hours 
before being slaughtered, and was, of course, 
a blow at the dressed beef industry. The 
courts held that the act was repugnant to the 
provision of the constitution giving congress 
power to regulate commerce among the sev- 
eral States, as well as the provision declaring 
that the citizens of each State shall be en- 
titled to all privileges and immunities of citi- 
zens in the several States. This was held by 
Judge Nelson, of the Minnesota district, and 
by Judge Blodgett, of the Illinois district. 
Every one was, therefore, prepared for the 
decision just rendered by the Supreme Court 
of the United States, which confirms the de- 
cisions of the subordinate federal courts 
holding the act unconstitutional. 








NOTES OF RECENT DECISIONS. 


CriinaL Law—Nvnc Pro Tunc Entries. 
—A case of considerable interest to criminal 
practitioners, and involving the question as 
_to the validity of nunc pro tunc entries in 





criminal cases, came before the Supreme 
Court of the United States in Wight v. 
Nicholson, 10 $8. C: Rep. 487. There, it was 
held that the federal circuit court, at a subse- 
quent term, may order an amendment of its 
record by a nunc pro tunc entry showing that 
a criminal cause certified to it by the district 
court had been remitted before sentence pro- 
nounced by the latter court, though no- writ- 
ten memoranda of the proceedings of the 
previous term are on file in the cause. Chief 
Justice Fuller and Justice Harlan dissented 
from this conclusion. Justice Miller says: 


The present case comes within the clause of this sec- 
tion which declares the power of the court to make 
nunc pro tunc entries to supply some omission in the 
record of which was done at the time of the proceed- 
ings. An extensive list of authorities is cited in the 
foot-note of Mr. Bi-hop, and among those which sup- 
port the power of the court to make a record of some 
matter which was done at a former term, of 
which the clerk had made no entry, the following cases 
directly affirm that proposition: Galloway v. Mc- 
Keithen, 5 Ired. 12; Hyde v. Curling, 10 Mo. 227; State 
v. Clark, 18 Mo. 482; Nelson v. Barker, 8 McLean, 379; 
Bilansky v. State, 3 Minn. 427 (Gil. 313). The opinion 
of the court in this latter case contains a somewhat 
full reference to the bistory of this subject, as it is 
found in the reports of the English cases, and in 
Blackstone’s Commentaries (volume 3, p. 408,) the re- 
sult of which is to show that at an early day the En- 
glish courts exercised this power so recklessly, when 
the pleadings were all ore tenus, and great liberality 
was necessarily allowed in amendments, that the 
abuse was corrected by the king, who made the dec- 
laration that, “although we have granted to our jus- 


tices to make record of pleas pleaded before them, yet . 


we will not that their own records shall be a warranty 
for their own wrong, nor that they may raze their 
rolls, nor amend them, nor record them contrary to 
their orginal enrollment.” This Blackstone declares, 
meant only that the justices should not by their own 
private erasure change a record already made up, or 
alter the truth to any sinister purpose. 

In the Minnesota case, the plaintiff in error had been 
convicted of the crime of murder, and after trial and 
verdict, and after the case had been carried to the su- 
preme court of the State, the record of proceedings 
on the trial was amended so as to show affirmatively 
that each juror was sworn as prescribed by law; that 
they were put in charge of the officer to keep them as 
prescribed by law: and that they were polled at the 
request of defendant on their coming in with their 
verdict; matters which, it seems, had been omitted in 
the record of the judgment. The supreme court in 
that case, as we think, stated with force and precision 
the true rule on this subject. They said: “While we 
would go as far as any court in reprobating a rule 
which would place the proceedings of a court almost 
entirely at the mercy of the subordinate officers there- 
of, we would be scrupulously careful in adopting any 
rule which would tend to destroy the sanctity or lessen 
the verity of records. And while we admit the power 
to amend a record after the term has passed in which 
the record was made up, we would deprecate the 
exercise of the power in any case where there was the 
least,room for doubt about the facts upon which the 
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amendment was sought tobe made. * * * But 
when the facts stand undisputed, and the objection is 
based upon the technical point alone that the term is 
passed at which the record was made up, it would be 
doing violence to the spirit which pervades the admin- 
istration of justice in the present age to sustain it. It 
is our opinion that this power, of necessity, exists in 
the district court, and that its exercise must in a great 
measure be governed by the facts of each case.” 

The case in 5 Iredell, although a civil suit, established 
the doctrine that a court has a rightto amend tke re- 
cords of any proceeding term by inserting what had 
been omitted either by the act of the court or clerk, 
and that when so amended it stands as if it had never 
been defective, or as if the entries had been made at 
the proper time. The case of Hyde v. Curling, 10 Mo. 
227, which was alsoa civil suit, seems to have been 
well considered, is thus stated in the syllabus of the 
report: ‘A court has power to order entries of pro- 
ceedings had by the court at a previous term to be 
made nunc pro tunc; but, where the court has omitted 
to make an order which it might or ought to have 
made, it cannot at a subsequent term be made nunc 
pA) tune.’ See also State v. Clark, 18 Mo. 


ASSIGNMENT FOR THE BENEFIT OF CRED- 
ITORS —-PREFERENCE — CONFESSION OF JUDG- 
MENT.—In arecent number of the current 
volume of this JournaL, p. 345, we had 
something to say, by way of criticism, of the 
ease of Farwell v. Nillson, wherein the Su- 
preme Court of Illinois denied the doctrine 
laid down in White v. Cotzhausen, 28 Cent. L. 
J. 334, by the Supreme Court, as to the effect 
of preferences preceding or contemporaneous 
with an assignment for the benefit of cred- 
itors. It will be remembered that the latter 
court held that under the Iilinois statute, the 
instruments by which such preferences were 
attempted, were held to operate as an assign- 
ment, and hence void under the statute for- 
bidding the giving of prgferences in an 
assigninent. The Illinois court, in the case 
first mentioned, refused their assent to this, 
proposition, though in fact a construction of 
their own statute. The case is now reported 
in 24 N. E. Rep. 74, and it appears that the 
court simpiy adopt, as their own, the gpinion 
of Judge Moran, filed below. Their conclu- 
in substance, is that the Llinois act 
concerning voluntary assignments does not 
affect the right of a failing debtor to prefer 
creditors by giving judgment notes, though 
all his property be sold on execution to 
satisfy them, since such notes, not being 
voluntary assignments, are not within the 
purview of the act. As we said before, this 
result is calculated to defeat the very object 
and intent of the law. So, also, seems to 
think the Supreme Court of South Carolina, 


sion, 





in the recent case of Putney v. Freisleben, 11 
S. E. Rep. 337, wherein they hold, upon the 
authority of White v. Cotzhausen, that where 
all an insolvent debtor’s property is trans- 
ferred to certain of his creditors by confes- 
sion of judgment and proceedings thereunder, 
such acts are equivalent to an assignment 
with preferences, and are therefore void 
under Gen. Stat. S.C. § 2014; and that 
where an insolvent debtor in one day con- 
fessed judgment in several suits, and au- 
thorized executions to issue forthwith, 
whereby all his property was transferred to 
certain creditors, mostly near relatives, such 
agts were all parts of one transaction, 
amounting, in effect, to an assignment with 
preferences. The same doctrine is also laid 
down in Straw v. Jenks, 438 N. W. Rep. 941. 








SEPARATE ACKNOWLEDGMENT 
OF MARRIED WOMEN 


THE 


The statutes of nearly one-half of the States 
require that the acknowledgment of a deed or 
other conveyance by a married woman shall 
be made and certified ina manner different 
from the acknowledgment of other persons. 
Ordinarily a difference of form and manner 
is a matter of little consequence, but in this 
instance the case is quite otherwise, although 
there is no substantial reason why this should 
be so, nor why the acknowledgment of the 
wife should now be in any manner different 
from that of other persons. The require- 
ment of a privy examination is a relic of the 
dark ages, already expunged from the stat- 
utes of a majority of the States, but through 
extreme conservatism permitted to yet linger 
in the jurisprudence of others. 

The Wife—Disabilities at Common Law.— 
At common law the civil disabilities of a mar- 
ried woman was complete; she had no power 
to contract, aud her civil existence was con- 
sidered as merged in that of her husband.' 
The doctrine of the incapacity of the feme 


1 Martin v. Dwelley,6 Wend. 9; s. c., 21 Am. Dee. 
245; Hitz v. Jenks, 123 U. S. 298; 2 Kent’s Com. 129, 
182, 168; Butler v. Buckingham,5 Day, 492; s.c.,5 
Am. Dee. 174; Blackstone’s Com. 291, 292; Goff y. 
Roberts, 72 Mo.570; 3 Wash. on Real Prop. 281; Lind- 
ley v. Smith, 46 Ill. 523; Baxter v. Bodkin, 25 Ind. 172; 
Thayer v. Torrey, 37 N. J. Law, 339; Webb on Record 
of Title, §§ 9, 100. 
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covert, as it exists at common law, said Judge 
Hemphill, of the Texas court, though irra- 
tional and barbarous, harmonizes, and is in 
consonance with, and is the result of, rules 
equally unreasonable, and equally tinged with 
the reading of the dark ages. ‘‘It is the le- 
gitimate inference from the portentous doc- 
trine that during coverture the separate legal 
existence of the wife is extinguished.’’? As 
the wife had no power at common law to con- 
vey her interest in real estate, it could be di- 
vested or transferred only through a process 
in the courts technically termed a fine and 
recovery; the title passing by virtue of the 
judgment,* and a privy examination being re- 
quired in order that the court might be satis- 
fied that the action of the wife was voluntary, 
and free from the legally presumed coercion 
of the husband. 

Power as Conferred by the Statute.—After- 
wards the statutes conferred upon the wife 
the power to convey by deed, but for her pro- 
tection against the influence of the husband, 
retained the incident of a privy examination 
before the officer who might take her acknowl- 
edgment. As well said by Mr. Pomeroy, 
when the common-law dogmas were to be in- 
vaded, the better policy would have been to 
abrogate the wife’s common-law incapacities 
entirely, and to have carried the legal reform 
to its logical results. It may be fairly con- 
tended that the statutes contemplated that 
the execution of a deed by the wife should 
convey her title, just as such execution would 
convey the title of any other person, and that 
the incident of acknowledgment, though at- 
tended with a privy examination, was not de- 
signed to be a matter of absolutely control- 
ling significance. If the requirement as to 
privy examination should not be complied 
with, and to the wife’s injury, she could at 
law assert her right to have the deed annulled. 

The Construction Given the Statutes by the 
Courts. —When, however, cases first arose in 
which there had been a failure to comply 
strictly with the statutes as to privy examina- 
tion and certificate thereof, the c urts, instead 
of determining the question in accordance 
with the advancing spirit of the law, looked 
backward for the rule of construction to the 
law as it was aforetime, when the wife had no 

2 Jones v. Taylor, 7 Tex. 240, 246. 
8 Milner v. Turner’s Heirs, 4 Mon. 240, 246; Wood- 


bourne v. Garrell, 66 N. C. 82. 
43 Pom. Eq. Jur., § 1126. 





power to convey at all, and through some 
process of reasoning from that stand-point, 
reached the conclusion that the matter of 
privy examination was an absolute qualifica- 
tion and limitation of the statutory grant of 
power to the wife; an essential part of the 
transfer of title, and not anincident, and was 
necessary to the validity of the deed.’ They 
held that without the privy examination and 
due certificate thereof, the title did not pass 
as between the parties,® not even an equitable 
title ;? that in such case the deed was as des- 
titute of vitality as so much blank paper ;§ 
and as‘the doctrine of estoppel could not be 
invoked against the wife as against a person 
sui juris, that no acts of hers in connection 
with such a deed, not amounting to positive 
and affirmative fraud on her part, could cre- 
ate an estoppel against her so as to give it 
effect.° 

The Result of Such Construction.—This 
construction, now somewhat modified by the 


5 Bank of Healdsburg v Baillhache, 65 Cal. 406; 
Goodenough v. Warren, 5 Saw. 494; Davis & Agnew, 
67 Tex. 205; McCormack v. Woods, 14 Bush, 78. These 
things are the essence and foundation of the deed. 
Judge Coke, in Cross v. Evarts, 28 Tex. 502. 

6 Johnson vy. Bryan, 62 Tex. 624; Knight v. Paxton, 
124 U. 8552; Pickens vy. Knisely, 29 W. Va.1; s.c.,6 
Am. St. Rep. 622; Mason v. Brock, 12 Ill. 273; s. c.,42 
Am. Dec. 490; Langston v. Marshall,59 Tex. 296; Jones 
v. Robbins (Tex.), 12S. W. Rep. 824, and numerous 
cases cited in § 98 of the late and exhaustive work of 
Judge Webb on Record of Title, from which I have 
borrowed freely for this article. Under the Virginia 
statute record of the deed is held necessary to a divest- 
iture of the wife’s title., Rohrer v. Roanoke Bank, 83 
Va. 589; Sewall & Haymaker, 127 U. 8.719; Record of 
Title, § 186, 4nd thgpgeneral tenor of the early decis- 
ions was to the effect that the making out of the certif- 
icate of acknowledgment by the officer was a prereq- 
usite to title passing. See Elliott v. Peirsoll, 1 Pet. 328. 
839. The courts, however, have receded from this po- 
sition. ‘*The conveyance depends upon a proper ac- 
knowledgment of the execution of the deed, while the 
registration depends upon a proper certificate of the 
facts of acknowledgment.”? Hayden v. Moffatt (Tex.), 
12 8. W. Rep. 820. 

7 Bagby v. Emberson, 79 Mo. 139. The courts have 
not been able to maintain this position, nor yet, with 
the former decisions and line of construction in their 
way, have they been able todetermine what kind of 
equity is conveyed by a married woman’s deed defect- 
ively acknowledged or certified. : 

8 Mariner v. Saunders, 5 Gilne,113; Drury v. Foster, 
2 Wall. 24; s.c.,1 Dillon, 460; Webb on Record of 
Title, § 116. 

* Berry v. Donley, 26 Tex.746; Drury v. Foster,supra; 
McBeth y. Trabul, 69 Mo. 642; Lowells v. Daniels, 2 
Gray, 161; Miller v. Shackelford, 3 Dana, 299; Wil- 
iams vy. Baker,71 Pa. St. 476; Oglesby Coal Co. v. Pasco 
79 Ill. 164; Huffman v. Huffman, 118 Pa. St. 458. 
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courts,” but yet adhered to in the main, has 
afforded a train of increasing evils and com- 
plications that can be checked and disposed 
of only by force of legistation, since courts 
like to be consistent even in error and are 
prone to invoke the doctrine of stare decisis 
in its support. 

The making and signing of a deed, 
whether by a man or a woman, is the essen- 
tial act in the conveyance of title. When the 
courts denied any validity whatever to the 
wife’s deed, because not duly acknowledged 
and certified, it necessarily followed that such 
instrument, although sufficient in every other 
respect, and although acted upon as sufficient 
by the parties thereto, could nevertheless be 
treated as a nullity by any person, at any time 
and place; a naked trespasser might, when 
sued in ejectment by the owner, defeat the 
action if such a deed occurred anywhere in 
the owner’s line of title; the wife herself 
could at any time sue for and recover the 
land, and without returning the purchase 
money paid her, because if the courts re- 
quired this, and she had not the money, this 
would practically operate to divest her title 
without the separate acknowledgment, andina 
manner which the statute had not authorized." 
The construction thus adopted by the courts 
does not square itself with reason and justice, 
and is at practical variance with the property 
rights and consequent liabilities which the 
modern statutes have in so many other re- 
spects conferred upon the wife.” When con- 
fronted in given cases with the injustice and 
absurdities resulting from this early construc- 
tion of the law, the courts have shrunk from 
its application; have sought to escape from 


10 The tendency of modern decisions, says Mr. Pom- 
eroy, is to enforce estoppel against married women or 
against persons sui juris, even independently of legis- 
lation freeing their estates from all interest and con- 
trolof the husband. 2 Eq. Jur., § 814, citing Bigslow 
yv. Farr, 59 Me. 162; Drake v. Glover, 30 Ala. 382, and 
other cases, For cases sustaining the equities of per- 
sons holding under defective conveyances by married 
women, see Dalion v. Rust, 22 Tex. 134; Perry v. 
Perry, 99 N. C.270; Urquhart v. Warnack, 53 Tex. 616; 
O'Keefe v. Handy, 31 La. Ann. 882; Homeepathie Co. 
v. Marshall, 82 N.J. Eq. (5 Stew.) 106; Clayton v. 
Frazier, 33 Tex. 92; Webb on Record of Title, § 102. 

11 Berry v. Donley, 26 Tex. 746: Drury v. Foster, 2 
Wall. 24; Johnson v. Bryan, 62 Tex. 623. 

2**The right of unrestricted acquisition, owner- 
ship and enjoyment of property is separate from the 
right and power of its unrestricted disposition only by 
the arbitrary force of law.” Webb on Record of Title, 
§ 100. 





its logical results, and have again and again 
involved themselves in contradictions that 
cannot be reconciled." The doctrine of es- 
toppel has in such cases been extended in 
varying degrees, and the principles of equity 
have been applied without uniformity, and as 
the exigencies of the situation required,” 
Validating statutes designed to heal defective 
acknowledgments have afforded one method 
of escape from the difficulty, and they have 
been vigorously upheld by the courts.“ To 
the very logical objection that legislation can- 
not impair vested rights and divest a title 
which the deed failed to divest, the courts 
have rather inconsistently though correctly 
answered that acknowledgment is a merely - 
formal matter which the legislature could in 
the first instance have dispensed with entirely, 
and as to which it can subsequently give ef- 
fect to any form it pleases.” 

Remedy by Statute.—The evil has also been 
remedied in part by statutes authorizing pro- 
ceedings in court to correct defective certifi- 
cates of acknowledgment.’* The most satis- 
factory statutory remedy, however, lies in the 
entire abolition of the requirement of privy 
examination, and this remedy has now been 
applied in a majority of the States.” Among 


13 See cases in note 10. Where the statute allowed the 
certificate to be impeached for fraud or “‘mistake on 
the part of the officer,” held that this did not apply to 
the form and manner of taking the acknowledgment, 
and so parol proof was not admitted to contradict the 
certificate and show that the husband was in fact pres- 
ent, and that the officer did not explain the deed to the 
wife. Cox vy. Gill, 83 Ky. 669; and so the court re- 
jected proof to show that the wife’s separate acknowl- 
edgment was in fact taken by telephone over a distance 
of three miles. Banning v. Banning, 80 Cal. 271. 

14 Compare, McHenry v. Day, 13 Iowa, 445; Goss v. 
Furman, 21 Fla. 406; Johnson v. Taylor, 60 Tex. 360; 
Clayton v. Frazier, 33 Tex. 92; Reis v. Lawrance, 63 
Cal. 129. And see cases as to subsequent ratification by 
the wife, cited in Webb on Record of Title, § 119. 

15 Barnett v. Barnett, 15 Serg & R. 72; s. c., 16 Am. 
Dec. 518; Record of Title, §§ 23, 97, 120. 

46 Alabama Ins. Co. v. Barkin, 88 Ala. 510; s. c., 65 
Am. Dee. 349. 

17 Dentzel v. Waldie, 30 Cal. 188. Such validating 
acts only give proper effect to contracts made by the 
wife fairly and in good faith, by which she intended 
but failed to pass the title toanother merely because 
the proper legal forms were not observed. Watson v. 
Mercer, 8 Pet. 88. 

18 See an exhaustive discussion of the validity of a 
statute of this kind in Johnson vy. Taylor, 60 Tex. 360; 
Webb on Record of Title, § 120. 

19 A married woman may now convey her separate 
property without privy examination in Alabama, Ari- 
zona, Colorado, Connecticut, District of Columbia, 
Georgia, Illinois, Indiana, lowa, Kansas, Maine, Mary- 
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the States that have abolished the separate 
examination at a comparatively recent period 
are: Alabama, Colorado, Illinois, Iowa, Mis- 
sissippi, New York and Missouri; the latter 
having just inaugurated the change by its 
Revised Statutes of 1889. The reform ad- 
vances at an average rate of from one to two 
States each year, so that it is almost a matter 
of mathematical demonstration as to when 
this lingering relic of feudalism will have dis- 
appeared entirely.” 

The Matter as in Reason and Actual Prac- 
tice.—Aside from the injustice and the com- 
plications of law and equity resulting from 
the separte acknowledgment, there are other 
considerations of a practical nature demand- 
ing that it be dispensed with. As the matter 
does not fall within the national jurisdiction, 
uniformity among the States in the manner 
and particulars of the requirement is impos- 
sible. With our advancing civilization it is 
found that the ownership and transfer of 
property situated in one State, by persons re- 
siding or temporarily sojourning in another, 
becomes more and more common. The dif- 
ficulties of getting an acknwledgment prop- 
erly made and certified are increased by the 


land, Massachusetts, Michigan, Minnesota, Missouri, 
Nebraska, New Hampshire, New Mexico, North Da- 
kota, Ohio, Scuth Carolina, South Dakota, Utah, Ver- 
mont, Washington, Wisconsin and Wyoming. In a 
few of these States separate examination is required 
in conveyances of the exempted homestead, viz: Ala. 
(Code 1886, § 2508); Ariz. (Rev. Stats. 1887, Tit. 55, § 
15); Wash. (Rev. Code 1881, § 344); Wyomiug (Rev. 
Stats. 1887, § 2); and to relinquishments of dower in 
District of Columbia, Georgia (Code 1882, § 2706a), 
and South Carolina (Gen. Stats. 1882, § 1797). In Ar- 
kansas the wife may convey separate property ac- 
quired since October 13, 1874, as if sole. Criscoe v. 
Hambrick, 47 Ark. 235; Const. Art. 13,§7. Soin Ten- 
nessee, it has been recently held by the supreme court 
that the wife may convey her sepzrate properiy with- 
out privy examination. Robertson v. Queen (Tenn.), 
11S. W. Rep. 38, with dissenting opinion. In a few 
other States, as Oregon, a deed by the wife, if executed 
without the State, may be valid without separate ex- 
amination, by virtue of astatutory adoption of the rule 
of comity. 

20 The National Bar Association, at its last meeting, 
held at White Sulpbur Springs, W. Va., August 1, 
1889, recommended for legislative adoption by tie 
several States a given form for the certificate of ac- 
knowledgment of instruments to be recorded. The 
second section provides that when a married woman 
unites with her husband in the execution. and ac- 
knowledgment of any instrument,she shall be de- 
scribed in the certificate as bis wife, but in all other 
respects her acknowledgment shall be taken and cer- 
tified as if she were sole, and no separate examination 
shall in any case be requisite. 





fact that the law of the situs of the property, 
which usually controls in the case of realty, 
even as to the acknowledgment, provides a 
method and certificate of separte acknowledg- 
ment different from that familiar to the officer 
before whom the grantors may appear; and 
by reason of this, the expense, annoyance 
and delays of conveying property are greatly 
increased, even where serious loss does not 
occur. Simplicity and uniformity in the 
methods of conveyance has now become a 
matter of practical importance to our people. 
In this age of equal intelligence and equal 
property rights as between husband and wife, 
the latter does not require the protection de- 
signed iu the privy examination; nor does 
such provision, however beneficent it may 
have beenin ruder and more barbarous times, 
now afford any substantial measure of benefit. 
‘It is believed that the malign influence of 
the husband, as it exists in modern times, is 
of such insidious character as that it cannot 
be successfully countervailed by the formal- 
ity of a separate examination by a merely 
ministerial officer; and however commenda- 
ble it may be as an abstract theory, ‘that the 
law should desire to protect the wife against 
the protector of her own choice, yet as a mat- 
ter of fact, the modern instances in which 
any actual protection or benefit has been af- 
forded to her by reason of the separate ac- 
knowledgment are exceedingly rare, while 
those instances in which defects in the ac- 
knowledgments of married women have been 
availed of as a means for the perpetration of 
fraud, aré unfortunately neither rare nor un- 
common.’”#! E. E. Soromon. 


21 W. bb on Record of Title, § 9. That the tenor of the 
later decisions is not new towards a strict construction 
in favor of these formalities, see the recent and inter- 
esting case of Jonson v. Parker (Ark.), 11S. W. Rep. 
681, in which a relinquishment of dower was virtually 
held to be supplied by the operation of a general val- 
idating statute. 








GARNISHMENT—DEB8T DUE AND EXEMPT IN 
ANOTHER STATE. 





MISSOURI PAC. RY. CO. V. SHARITT.. 


Supreme Court of Kansas, November 9, 1889. 


Where an employee and resident of this State per- 
forms labor in this State for a railway company, a 
corporation ef another State, but also doing business 
in this State, and the wages of such employee are ex- 
empt in this as well as in the other State: Held, in an 
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action by the employee to recover such wages in this 
State, the fact that the corporation has been garnished 
in such other State by a creditor of such employee be- 
fore the bringing of this action in this State, and 
service of summons obtained upon the employee only 
by publication, is no defense to such an action. 


Sharitt, plaintiff below, commenced this action 
on the 27th day of July, 1887, against the plaint- 
iff in error, the Missouri Pacific Railway Com- 
pany, to recover wages due him. The action was 
brought before a justice of the peace in Franklin 
county, and judgment was rendered against the 
defendant. An appeal was taken to the district 
court of Franklin county, and trial was had by 
the court, and the court made findings of fact and 
conclusions of law which are as follows: ‘(1) 
Plaintiff was in the employ of the defendant at 
Council Grove, Kan., during the month of June, 
1887, performing manual labor in and about 
coupling cars and making up trains, and the like, 
and was styled a ‘yard-master.’~ (2) As such 
laborer, he earned, aud became and was entitled 
to receive from the defendant for such month’s 
services, the sum of $79, $75 of which sum has 
not been paid. (3) That plaintiff is a citizen, 
resident, and householder of the State, and has 
been for more than two years last past. During 
said m@nth of June, 1887, and ever since, the 
plaintiff had afamily, to-svit, a wife and three 
children, supported by his labor, and his said earn- 
iugs were necessary for the support of said family. 
(4) While the action was pending before the justice, 
it appeared that certain garnishee proceedings 
were pending in Morris connty, Kan., whereby it 
was sought to subject said wages to the claim of 
a certan party there; and it was then agreed be- 
tween the attorneys for the respective parties in 
this case that the suit here should be continued 
ten days, and that if, in the meantime, said gar- 
nishee proceedings were dismissed, the defendant 
would pay plaintiff’s claim, or submit to judg- 
ment thereon, if plaintiff would pay costs. Ac- 
cordingly, at the expiration of said ten days, said 
proceedings having been dismissed, the justice 
entered judgment accordingly. On the 13th 
day of July, 1887, at St. Louis, Mo., the defendant 
company was garnished by and before a justice of 
of the peace of that State at the suit of W. P. 
Stewart, a resident of Missouri, against said J. 
W. Sharitt, and ordered to answer therein, 
in which it did on July 28, 1887; and the com- 
pany was, on September 29, i887, ordered to pay 
into that court the amount so due the plaintiff. 
The plaintiff, Sharitt, defendant in that suit, was 
not served in said action otherwise than by pub- 
lication. From the order so requiring said com- 
pany to pay said moneys the said compary ap- 
pealed to the circuit court of St. Louis county Mo., 
which said action is now pending and undeter- 
mined. Neither party or their attorneys had 
notice or knowledge of these proceedings in St. 
Louis when the agreement referred to in the 
fourth finding was made. I conclude, as matter 
of law, that said personal earnings were and are 





exempt from the payment of plaintiff’s debts, and 
that he is entitled to recover the same in this 
action; and judgment will be rendered ac- 
cordingly.”” Judgment thereon was rendered for 
the plaintiff. Defendent now brings the case 
here. 

CLoGstTon, C.: Itis not contended that the 
claim sued on is not exempt under the exemp- 
tion laws of this State, but it is contended that, 
because the garnishment proceedings were com- 
menced in Missouri, and the court of that State 
obtained jurisdiction of the subject-matter before 
his suit was brought in Kansas, for the reason that 
the defendant company became liable under their 
answer in Missouri under said proceedings, and 
should not again be held liable in this State in 
this action. The plaintiff in error recognizes the 
rule laid down by this court, that, if the garnish- 
ment proceedings has been commenced in this 
State, no question could have been raised, and 
also recoguizes the rule adopted in this State, that 
the garnishee has the same right in his answer to 
raise all the questions that the debtor himself 
might raise, and plead the exemption law as com- 
pletely as the debtor might plead it; but plaint- 
iff in error says no such rule exists in Missouri; 
that, under the decisions of that State, itis pre- 
cluded from asserting this right, and therefore, 
if itis compelled to pay this judgment, it will 
again -have to pay the claim under its answer in 
Missouri. This seems to present a hardship; but, 
as the claim is exempt under the laws of this 
State, snd presumably exempt under the laws of 
Missouri,—for itis presumed, in the absence of 
any showing to the contrary, that the laws of 
Missouri are the same as the statute of this State; 
and, therefore, if this claim is exempt under both 
the laws of Missouri and of Kansas, it would be 
unjust to the defendant in error if, by reason of 
some construction of the statute of Missouri, he 
should be prevented from securing the benefit of 
theexemption. It has been held in this State 
that the garnishee may plead the exmption laws, 
and be protected thereby as completely as the 
debtor would be. Se@ Mull v. Jones, 33 Kan. 112, 
5 Pac. Rep. 388. This seems to be the well-rec- 
ognized doctrine elsewhere; and, while there is 
some conflict in the authorities on this subject, 
the great weight of authority is with our court. 
We see no reason why an exception should be 
made in this case to a rule so well established. 
Under the rule laid down in Railway Co. v. 
Maltby, 34 Kan. 131, 8 Pac. Rep. 235, and Rail- 
road Co. v. Gough, 35 Kan. 1, 10 Pac. Rep. 89, 
this judgment must be affirmed. See, also, 
Drake v. Railway Co., 37 N. W. Rep. 70. Under 
those decisions, this claim would be exempt to 
the plaintiff below had he resided either in the 
State of Missouri, or, as he does, in Kansas; and 
such exemption ought to be a good defense for 
the defendant company in Missouri. It is therefore 
recommended that the judgment of the court be- 
low be affirmed. 


VALENTINE, J.: I concur in the decision of this 
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case for the reason that I believe it is sustained 
by reason and weight of authority. It seems to 
be generally held that the laws of any country, 
where a debtis created enter into the contract 
upon which the debt is founded, so far as they 
are applicable and material, and form a part 
thereof. Greer v. McCarter, 5 Kan. 18, 22; 
Deering v. Boyle, 8 Kan. 532 et seqg., and cases 
there «ited. Also, in-the absence of anything to 
the contrary, it will be presumed by the courts 
that thelaws of all other States are similar to 
their own. Furrow v. Chapin, 13 Kan. 107; 
Dodge v. Coffin, 15 Kan. 285 et seq., and cases 
there cited; Railway Co. v. Cutter, 16 Kan. 568; 
Baughman v. Baughman, 29 Kan. 284. And, 
when the situs of a debt is changed from the 
State or jurisdiction in which the debt was 
created to some other State or jurisdiction, all its 
incidents and conditions materially affecting it 
will be transferred with it, and its interpretation, 
scope, and validity will be governed by the 
lex loci contractus. For iustar.ce, if the debt is 
exempt from judical process in the State where it 
is created, the exemption will follow the debt, as 
an incident thereto, into any other State or juris- 
diction into which the det may be supposed to 
be carried. Drake v. Railway Co., 69 Mich. 168, 
37 N. W. Rep. 70; Wright v. Rai:road Co., 19 
Neb. 175, 27 N. W. Rep. 90; Baylies v. Houghton, 
15 Vt. 626; Pierce v. Railway Co., 36 Wis. 283, 
And see especially, the opinion in the case of 
Railway Co. v. Maltby, 34 Kan. 125, 128, 8 Pac. 
Rep. 235 et seq. In the language of the Michigan 
case above cited, the exemption of the debt from 
judical process ‘‘becomes a vested right in rem. 
which follows the debt into any jurisdiction 
where the debt may be considered as going.” 
Also, the sztus ofa debt is either with the owner 
thereof or at his domicile, or where the debt is to 
be paid; and it cannot be subjected to a proceed- 
ing in garnishment anywhere else. See the 
numerous authorities hereafter cited, com- 
mencing with the case of Railroad Co. v. Dooley. 
78 Ala. 524. I shall now proceed to consider this 
case with reference to its facts. 


The Missouri Pacific Railway Company, a Mis- 
_ souri corporation doing business in Missouri and 
Kansas and other States, and operating over 2,000 
miles of railway in Kansas, owes a debt, not evi- 
denced by any instrument in writing, to J. W. 
Sharitt, a resident of Kansas, for wages earned 
by him as yard-master for the railway company 
at Council Grove, Kan., and presumably payable 
at that place, which wages are, under the law of 
Kansas, and presumably under the laws of Mis- 
souri, as nothing appears to the contrary, exempt 
from execution, attachment, garnishment, and 
other process. W. P. Stewart, a resident of 
Missouri, who puts forth the claim that Sharitt 
owes him, instituted a garnishment proceeding 
before a justice of the peace of that State against 
the railway company to procure the payment to 
him of the debt which the railway company owes 





the circuit court of St. Louis,Mo. No service of 
summons were ever made upon Sharitt in that 
case except by publication. The question now 
arises, and it is the principal question involved in 
this case, whether Sharitt is bound by such gar- 
nishment proceedings or not. Now, unless the 
Missouri court has jurisdiction of Sharitt, or of 
something belonging to him, of course, the pro- 
ceeding is void as to him; and, as no personal 
service or summons was even made upon him, it 
will be admitted that the proceeding is without 
jurisdiction and void as to him personally. But 
the further question remains, is the proceeding 
without jurisdiction and void as to any property 
belonging to Sharitt? Or, in other words, has 
the Missouri court any jurisdiction, as against 
Sharitt, over the debt which the railway company 
owes to Sharitt? Sharitt is not a resident of Mis- 
souri, nor is he in that State; but, on the contrary, 
he is a resideut of Kansas, and in Kansas, and he 
has never been served personally with any sum- 
mons in the garnishment proceeding. The debt 
is not evidenced by any written instrument; but, 
if it were, the instrument would presumbly be in 
Kansas, and in the hands of Sharitt. It is not 
payable in Missouri, but, on the contrary, it is 
presumably payable in Kansas, where it was 
created, and where Sharitt resides; and im Kan- 
sas, and presumably in Missouri, it isexempt from 
all judicial process. It is not claimed that the 
railway company has ever set apart any fund, 
either in Missouri or in Kansas or elsewhere, for 
the purpose of paying this particular debt. Hence 
there is no specific fund connected with this debt, 
nor any tangible thing to which any jurisdiction 
could attach. But, if it should be supposed that 
any particular fund had been set apart to pay 
this debt, then it should be supposed that it was 
so set apart in Kansas, as the debt was created in 
Kansas, is already due in Kansas, and is payable 
in Kansas; and probably the railway company 
could not get apart a fund in Missouri so as to 
defeat Sharitt’s claim in Kansas. The debt is 
really and in fact a mere chose in action, resting 
wholly in parol, and is of such an intangible 
character that it could not be actually seized by 
any kind of process. And it can hardly be said 
to have any actual situs anywhere; but, if it 
should be considered as having any actual situs 
anywhere, then its more natural situs is where it 
is to be paid,—in Kansas, and to Sharitt. It is 
seldom, and perhaps never, held that the prop- 
erty in a debt, a mere chose in action, can be car- 
ried around with the debtor wherever he may go, 
and exist wherever he may be. Drake, Attachm. 
§§ 474, 481; Wade, Attachm. § 344; Wheat v. 
Railroad Co., 4 Kan. 370. But, on the contrary, 
the situs of a debt is generally held to be with 
the creditor, or at his domicile, or at the place 
where it is made payable. It is the creditor that 
owns the debt, and not the debtor; and the situs 
of the debt must be considered as being either 
with the owner or at his domicile, or where it is 


to Sharitt. Such proceeding is now pending in ! to be paid. Indeed, the more natural situs of any 
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contract, whether a debt or not, would seem to be 
where it is to be performed. Even tangible prop- 
erty is not subject to garnishment proceedings 
in a State or jurisdiction in which the property is 
not situated. See the above authorities, and also 
Bates v. Railway Co., 60 Wis. 296, 304, 305, 19 
N. W. Rep. 72. See, also, Sutherland v. Bank, 
78 Ky. 250. Now, under the facts of this case, 
we do not think that the Missouri court has any 
jurisdiction either of Sharritt, or of anything be- 
longing or appertaining to him; and hence the 
garnishment proceeding is void as to him. We 
think the weight of authority sustains this view 
of the case. See the authorities already cited, 
and also the following: Railroad Co., v. Dooley, 
78 Ala. 524; Lovejoy v. Albee, 33 Me. 414; Law- 
rence y. Smith, 45 N. H. 533; Miller v. Hooe, 2 
Cranch C. C. 622; Hamilton v. Rogers, 67 Mich. 
135, 34 N. W. Rep. 278; Drake v. Railway Co., 69 
Mich. 168, 37 N. W. Rep. 70: Baslies vy. Houghton, 
15 Vt. 626; Towle v. Wilder, 57 Vt. 622; Wright 
v. Railroad Co., 19 Neb. 175, 27 N. W. Rep. 90; 
Pierce v. Railway Co., 36 Wis. 283; Tingley v. 
Bateman, 10 Mass. 343; Nye v Liscombe, 21 Pick. 
263; Sawyer v. ‘Fhompson, 4 Fost. (N. H.) 510; 
Railroad Co. v. Thornton, 60 Ga. 300; Green v. 
Bank, 25 Conn. 452; Cronin vy. Foster, 13 R. FE. 
196; Bates v. Railroad Co., 4 Abb. Pr. 72; Willet 
v. Insurance Co., 10 Abb. Pr. 193; Noble vy. Oil 
Co., 79 Pa. St. 354; Myer v. Insurance Co., 40 Md. 
595; Wheat v. Railroad Co., 4 Kan. 370. As be- 
fore stated, it is not the debtor who can carry or 
transfer or transport the property ina debt from 
one State or jurisdiction into another. The situs 
of the property in a debt can be charged only by 
the change of location of the creditor who is the 
owner thereof, or with his consent. 

It will be seen from what has been said that my 
concurrence in the decision in this case is founded 
almost wholly upon the theory that the Missouri 
court has no jurisdiction of Sbaritt, or anything 
belonging or appertaining to him, and therefore 
thatthere can be no such thing as a lis pendens by 
virtue of the Missouri proceeding, with regard to 
the subject-matter of this action, which is the 
debt, and nothing in the Missouri proceeding that 
can be considered as valid or binding as against 
Sharitt. And all my argument is also based upon 
the theory that the court first obtaining jurisdiction 
of the subject-matter of an action has the superior 
right to exercise jurisdiction over such subject- 
matter. But, not wishing to be misunderstood 
in this case, I will be a little more explicit as to 
some matters. I think that the Missouri court has 
jurisdiction of Stewart, the plaintiff in the Mis- 
souri action, and of the railway company, the 
garnishee; and that any judgment or order which 
might be rendered or made by the Missouri court 
as against Stewart or the railway company would 
be valid and binding as against them. And if 
Stewart, the plaintiff in that action, had obtained 
personal service of summons in Missouri upon 
Sharitt, then any judgment or order which might 
be rendered or made by the Missouri court as 





against Sharitt, or against the garnishee, would 
also be valid and binding as to Sharitt. And even 
without personal service of summons upon Sharitt, 
if he had any tangible property in Missouri which 
the Missouri court could seize, even money in the 
hands of some other person, any judgment or 
order of such court which might be made or ren- 
dered after the seizure of such property would be 
valid as against Sharitt. And, further, if it could 
be considered that the debt owing by the railway 
company to Sharitt had a situs in Missouri, then 
any judgment or order made or rendered by such 
court respecting such debt would be valid; and, 
if Sharitt were a resident of Missouri, or was even 
temporarily there, at the time of the attempted 
seizure of the debt, or if the debt was made pay- 
able in Missouri, it might perhaps be considered 
that the debt had such a situs in Missouri that it 
might be subject to the order or judgment of the 
Missouri court. But none of these things exist in 
this case; and hence, in my opinion, the Missouri 
court has no jurisdiction of Sharitt, or of anything 
appertaining or belonging to Sharitt. Of course, 
the laws of a State can have no extraterritorial 
force; and, therefore, if exempt tangible prcp- 
erty, such as could be seized by process, were car- 
ried into another State or jurisdiction, such pro- 
perty might cease to be exempt, and might be 
seized and held in attachment or garnishment 
proceedings for the pay ment of debts, but debts ex- 
isting in Kansas are not at the same time that 
kind of property in Missouri. Whether what we 
have just said with respect to tangible property 
would apply to debts created under contracts 
made under laws exempting such debts from all 
judical process, it is not necessary, in this case, 
to express any opinion. But, generally, con- 
tracts with respect to everything of substance in- 
hering in them—and the laws of the country 
where the contracts are made, so far as such laws 
affect the contracts, are generally considered as 
inhering in the contracts—are governed and de- 
termined by the lex loci contractus, in whatever 
jurisdiction the construction or character of such 
contracts comes into consideration. Several cases 
are referred to as enunciating doctrines adverse 
to the views herein expressed, to-wit: Furguson 
v. Bank, 25 Kan, 333; Railroad Co., vy. Thompson, 
31 Kan. 180, 1 Pac. Rep. 622; Zimmerman y. 
Franke, 34 Kan. 650, 9 Pac. Rep. 747; Stark v. 
Bare, 39 Kan. 100, 17 Pac. Rep. 826; Daniels v. 
Clark, 38 Lowa, 556; Moore y. Railroad Co., 43 
Iowa, 385; Lieber v. Railway Co., 49 Lowa, 688; 
Mooney v. Railway Co., 60 Iowa, 346, 14 N. W. 
Rep. 343; Green v. Van Buskirk, 7 Wall. 139; 
Conner vy. Insurance Co., 28 Fed. Rep. 549; Mor- 
gan v. Neville, 74 Pa St. 53; Osborne v. Schutt, , 
67 Mo. 712; Blake v. Williams, 6 Pick. 285; 

Sturtevant v. Robinson, 18 Pick. 175; Railroad 
Co., v. May, 25 Ohio St. 347; Snook ,v. Snetzer, 
Id. 516; Railroad Co., v. Kennedy, 83 Ala. 462, 3 
South. Rep. 852. Scarcely any of the above cases 
have any application to the question whether a 
court of one State, by virtue of a garnishment 
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proceeding against a resident garnishee, against a 
non-resident and absent defendant, residing in 
another State, and owing a debt created and pay- 
able to him in his own State, and by virtue of a 
service of summons upon the defendant only by 
publication, could obtain sufficient jurisdiction 
over the non-resident and absent defendant, or 
over the debt created and payable to him in the 
State of his residence, that such court could ren- 
der a judgment or make an order against the gar- 
nishee that would be valid and binding as against 
the defendant. The case of Railroad Co., v. 
Thompson, 31 Kan. 180, 1 Pac. Rep. 622, is relied 
upon principally among the Kansas cases; but 
no such question was presented or decided in that 
ease. In the opinion in that case, it is said, 
among other things: ‘‘Again, no question arises 
here as to the effect of a judgment against the 
garnishee in the courts of this State, as against 
proceedings to collect the debt in the State of 
Nebraska, where the debt was created. As to 
that question, the cases of Pierce v. Railroad Co., 
36 Wis. 283, and Moore v. Railroad Co., 43 
Iowa, 385, supra, seems to be divergent. As to 
which States the law correctly, we need not now 
inquire. The question in this case is not what 
is the efféct of a judgment against a garnishee, 
but what ought to be such judgment.” 31 Kan. 
194, 1 Pac. Rep. 622. In the leading Iowa case of 
Moore v. Railroad Co., 43 lowa, 385, jurisdiction 
was conceded. See opinion, p. 387. This was 
also the case in the case of Railroad Co. v. May, 
25 Ohio St. 347. In that case, jurisdiction was 
admitted by the pleadings. Ii the case 
of Blake vy. Williams, 6 Pick. 285, the 
question was not one of jurisdiction, but one of 
assignment. Besides, the actual situs of the debt 
in that case was, in all probability, just where 
the proceedings were commenced. The debt was 
probably payable there. The case of Green v. 
Van Buskirk, 7 Wall. 139, has no application to 
this case. No debt was attempted to be taken in 
attachment or garnishment in that case. The 
ease of Connor v. Insurance Co., 28 Fed. Rep, 549, 
has perhaps some application to this case, though 
it certainly does not furnish much autkority 
against the views herein expressed. It also criti- 
cises unfavorably the decision made by this court 
in the case of Railroad Co. vy. Thompson, 31 Kan. 
180,1 Pac. Rep. 622. The case of Morgan y. 
Neville, 74 Pa. St. 52, is probably applicable. 
And yet the owner of the debt in that case was 
served personally with notice the next morning 
after the garnishment proceeding was instituted. 
This service of notice, however, was probably, 
for reasons not necessary to mention, not sufli- 
cient to give the foreign court jurisdiction. In 
the case of Railroad Co. v. Kennedy, 83 Ala. 462, 
3 South. Rep. 852, the owner of the debt was 
served personally with summons in the foreign 
jurisdiction. It is unnecessary to mention more 
particularly the other cases cited for the railway 
company. 


The principal argument urged against holding 





that the railroad company is liable in the present 
case is that by such holding, and by the possible 
judgment of the Missouri court, the company 
might be required to pay the debt twice. This 
would certainly be wrong but wherein would the 
wrong consist? If this court is right, should it 
refrain from doing its duty because of some pos- 
sible wrong somewhere else? Should this court 
violate its own laws because some foreign court 
may ignore them? Besides, is the railroad com- 
pany the only party entitled to sympathy? Is 
not the owner of the debt, with his family, also 
entitled to some consideration? The debt is his 
personal earnings, for his own personal services 
for less than three months—indeed, for less than 
one month—next preceding the issuing of the 
garnishment process, and is necessary for the 
support of his family, and by the laws of his own 
State, is exempt from the payment of his debts, 
and from all judical process. Now, not with- 
standing the fact that this fund is set apart by the 
State for the support of himself and family, and 
is necessary for their support, may it be taken 
away froin them by a foreign jurisdiction four, or 
five hundred miles away,—and it might be thou- 
sands of miles away,—and, possibly, upon some 
false or trumped-up charge, without any personal 
service of summons upon him? Is he not entitled 
to have his day in court, and in a court that has 
first rightiully obtained jurisdiction of him per- 
sonally, orofhis debt? If it be said that the 
garnishee should serve notice upon him, then 
what is such notice for? Is such notice nec- 
essary in order to give the foreign court jurisdic- 
tion of the owner of the debt, or of the debt? 
Will it be admitted that, without such a notice 
from the garnishee, the judgment or order ren- 
dered or made by the foreign court would be 
without jurisdiction and void as to the owner of 
the debt, and still claimed that, with such notice, 
such judgment or order would be valid and 
bifiding asto him ? Besides, the garnishee might 
be unable to give the notice; and, if he could not, 
then what ? I would hardly think that such a 
notice could give jurisdiction to the foreign court, 
if it did not have jurisdiction prior to that notice. 
Besides, why compel the owner of the debt, up- 
on such a notice, to go four or five hundred miles 
or more to defend an action, and thereby spend 
more money than the amount of his debt? It 
might be better for him and his family to lose the 
debt entirely, and let the laws of the State setting 
it apart for the benefit and support of himself and 
family become nugatory and inoperative. Of 
course, the debt in this case is small —only $75; 
but it is a great deal to the laborer who earned it, 
and his family, and the State has set it apart for 
the support of his family; and the principle as 
to jurisdiction is the same as though the 
debt amounted to many thousands of dol- 
lars. Ifthe rule contended for by the railroad 
company should be adopted, then it would be 
prudent for every creditor to continually watch 
his debtor, and to follow him around into every 
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jurisdiction into which he might go, for fear that 
some unscrupulous person, who really had no 
just claim, might institute a garnishment pro- 
ceeding and obtain the debt before the creditor 
could have an opportunity to prevent it. I 
concur in affirming the judgment of the court 
below. 


Note.—Horton, C. J. (dissenteng.) _When the 
judgment of affirmance was rendered in this court, I 
had grave doubts whether the law had been properly 
declared. Since then, I have re-examined the facts 
disclosed by the record, the decisions referred to by 
the attorneys, and the authorities in the opinions here- 
tofore filed. My opinion now is that a rehearing 
should be granted, and that the judgment of the trial 
court should be reversed. My reasons are as follows: 

It appears that Shariit, the employee, during the 
month of June, 1887, performed manual labor for the 
Missouri Pacific Railwey Company, which system ex- 
tends through Missouri and Kansas. For these 
services the railway company owed its employee wages, 
—adebt. These wages are exempt from attachment 
or garnishment under the laws of this State. W. P. 
Stewart, a creditor of Sbaritt, who residedin St. 
Louis, Mo., brought an aciion against him by attach- 
ment in St. Louis onthe i3th day of July, 1887, and 
garnished the railway company, which answered on 
July 28, 1887, to the facts of its indebtedness to the 
employee; and, upon its answer, judgment was 
rendered against the company. The employee was 
served by publication. From the order of judgment 
requiring the company to pay the wages or debt to the 
creditor, the company appealed to the circuit court of 
St. Louis, Mo., where the action is now pending. 
Subsequent to the commencement of the action by 
attachment in St. Louis, Mo., and onthe 27th day of 
July, 1887, Sharitt commenced his action before a 
justice of the peace in Franklin county, of this State, 
to recover the same wages or debt which had been 
garnished in St. Louis, Mo. The justice of the peace 
rendered judgment against the railway company. The 
company took an appeal to the district court of 
Franklin county, and that court also rendered judg- 
ment in favor of the employee, and against the rail- 
way compapy. This is complained of. 

The question in the case therefore is, can the em- 
ployee of the railway company bring his action in this 
State, and recover his wages, notwithstanding the de- 
fendant company has been garnished forthe same 
wages by the employee’s creditor in Missouri? Al- 
though the amount in dispute is small, the principles 
involved are important. Several great lines of rail- 
road, like the Atchison, the Missouri Pacific, the Rock 
Island, and others, extend through this into other 
States. These railroads have thousands of employees 
in their service, whose wages are liable to be gar- 
nished, and the law ought not to compel them to pay 
for the services of an employee twice,—once to the 
creditor, and afterwards to the employee. Again, 
many of the employees of these railroads go from State 
to State in search of work, and often change their 
employer as well as their residence. These wage 
workers ought to be protected in the payment of their 
personal earnings to themselves, which generally are 
exempt under the statutes of most of the States, so 
far as the law will permit. ‘*The Jaboreris worthy of 
his hire.” Ifthe railway company is compelled to 
satisfy the judgment rendered against it in Missouri, 
then the employee ought not to recover, and the 
action commenced in this State should be delayed 





until the final disposition of the attachment or 
garnishee proceedings in Missouri. Ferguson v. 
Bank, 25°Kan. 333. “Ofcourse, no debtor should be 
required to pay his debt twice; but, at the same time, 
ifthe goesintoa State outside the State of his resi- 
dence, and transacts business therein, he must ex- 
pect, as to all matters of procedure and remedy, to 
abide by the laws of that State. * * * It cannot be 
doubted that the courts of the State where he resides 
will respect a judgment rendered agafnst him, in this 
S:ate, provided he has made a perfect and full disclos- 
ure, and a reasonable defense, against the claim pre- 
sented.’’ Railroad Co. v. Thompson, 81 Kan. 180, 1 
Pac. Rep. 622. Kent says: “A lis pendens, before the 
tribunals of another jurisdiction, has, in cases of pro- 
ceedings in rem, been held to be a good plea in abate- 
ment of a suit. Thus, where a creditor of A, a bank- 
rupt, had, bona fide and by regular process, attached 
in another State a debt due to A, and in the hands of 
B, it has been held that the assignees of the bankrupt 
could not, by a subsequent suit, recover the debt of 
B. The pendency of the foreign attachment is a good 
pleain abatement uf the suit. In sucha case, the 
equity of the maxim, qui prior est tempore, potior est 
jure, forcibly applies. Unless the plea in abatement 
was allowed in such a case, the defendant would be 
left without protection, and would be obliged to pay 
the debt twice.” 2 Kent Comm, 122, 123, 125. See 
Morgan v. Neville, 74 Pa. St. 52; Thomp. Homest. & 
Ex. §§ 21-23; Connor v. Insurance Co., 28 Fed. Rep. 
549; Freem. Ex’ns (2d ed ) § 209; Thomp. Homest. & 
Ex. § 23. Pierce v. Railway Co., 36 Wis. 283, is in 
confliet with some of the foregoing decisions, but that 
case has been severely criticised. 2 Cent. L. J. 378. 
But, upon examination, that case does not, I think, 
militate against the conclusion I have reached. It is 
said in that case: The garnishment must bring the 
fact of the exemption to the notice of the court where 
the attachment is pending, or notify the employee of 
the pendency of the proceedings. In the State of 
Missouri, the supreme court holds that the exemption 
of property from judicial process is a personal priv- 
ilege of its owner, and that the debtor of such owner 
cannot assertit for him by way of a defense to a 
garnishment proceeding. Osborne v. Schutt, 67 Mo. 
712. Therefore, the railway company could not, un- 
der the decisions of Missouri, have protected itself or 
iis employee by alleging the exemption of the wages 
attached. As the attachment proceedings are still 
pending in Missouri, the employee bas notice now of 
these proceedings, even within the Wisconsin rule, 
the garnishee has done all that it could do. If the law 
is decided otherwise, itis manifest that the railroad 
company will be subjected to a double liability, which 
does not comport with justice. 


It is argued in the concurring opinion that, as 
Sharitt is pot a resident of Missouri, and has not been 
personally served with any summonsinthe garnish- 
ment proceeding, the action in Missouri by Stewart, a 
resident of Missouri, and the creditor of Sharitt, 
against the Missouri Pacific Railway Company, a 
Missouri corporation, is void as being without juris- 
diction, and therefore that the garnishment proceed- 
ing is no defense to the action of Sharitt in this State. 
This view of the law is not, I think, sustained by the 
weight of the authorities. Drake, in his work on At- 
tachment, § 597, says: *“‘Where the garnishee is in- 
debted, it will not vary his liability that his contract 
withthe defendant is to pay the money in another 
State or country than that in which the attacbment is 
pending. Thus, where it was urged asa ground for 
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discharging a garnishee, that his debt to the defend- 
ant was contracted in England, and was payable there 
only, sothat the defendant could not, and therefore 
the plaintiff could not, make it payable elsewhere, the 
court said: ‘We do not perceive any legal principle 
upon which the odjection rests. This wasa debt from 
the garnishee everywhere, in whatever country his 
person or property might be found. A suit might 
have been maintained by the defendant here, and 
therefore the debt. might be attached here.’”? In 
Blake y. Williams, 6 Pick. 286, it was held that ‘where 
W, a banker in England, baving advanced money to 
pay a bill of exchange drawn upon him by M, a citizen 
of this State, became a bankrupt, and after an assign- 
ment of his effects by commissioners of bankruptcy, 
but before notice of it had reached this country, the 
debt due from M (he not having remitted funds to 
replace the money advanced) was attached in his 
hands, by virtue of our trustee process, by B, a 
citizen of this State, and acreditor of the bankrupt, the 
attachment was held valid as against the assignment.” 
In the opinion in that case it is said: ‘*By our law the 
service of a trustee process upon one who is indebted 
to the defendant in the suit creates a lien upon the 
debt in favor of the plaintiff in the action, so that, if 
he recovers judgment against the principal, he shall 
have execution against the trustee to the amount of 
the effects in his hands, or the debt which he owes; 
and no distinction is made, in the application of this 
law, between citizens who may be trustees of other 
citizens, and those citizens who may be indebted toa 
person residing in a foreign country, who is indebted 
to citizens of the United States.” In Railroad Co. v. 
May, 25 Ohio St. 347, it was decided that, ‘‘in an action 
to recover money due on contract, it is a sufficient de- 
fense to show that the money sought to be recovered 
has been attached by process of garnishment duly 
issued by a court of a sister State,in an action there 
prosecuted against the plaintiff by his creditors, al- 
though it appear that the plaintiff and such creditor 
are all residents of this State.” So, where the debt 
was contracted where the garnishment took place, but 
the garnishee agreed to pay the moneyin another 
State, he was nevertheless charged. Sturtevant y. 
Robinson, 18 Pick. 175, See, also, Leiber v. Railroad 
Co., 49 Lowa, 688; Mooney v. Railroad Co., 14 N. W. 

he concurring opinion, it seems to me, attempts to 
establish a rule which ignores the fact that the pro- 
eeedings in garnishment in Missouri are entitled to 
full faith and credit asa judgment ofa sister State, 
and that, being proceedings in rem, and the debt 
being condemned by a court having jurisdiction, the 
judgment cannot be contested in this State. Stewart, 
the creditor in the garnishment proceedings, is a 
resident of Missouri. The Missouri Pacific Railway 
Company is acorporation of Missouri. At the time 
of the garnishment proceedings that corporation owed 
money to J. W. Sbaritt. Sharitt was duly served by 
publicition. The court of Missouri had jurisdiction 
both cf Stewart and the railway company, and had 
full authority to condemn any money owing by that 
company to any one of its employees, whether resi- 
dents, or non-residents, if payable in Missouri. 
**Every country (State) may regulate as it pleases the 
disposition of personal property found within it, and 
may prefer its aitaching creditor to any foreign as- 
signee; and no authority has a right to question the 
determination.” Blake v. Williams, supra. This 


point was expressly decided in Connor v. Insurance 
Co., supra. The syllabus in that case is as follows: 
“The defendant, an insurance company under the 








laws of New York, but doing business also in Lilinois 
and Michigan, became indebted to the nominal plaint- 
iff, a resident of Michigan, for a loss unde: one of its 
policies, which loss was, after adjustment, assigned 
by her to the actual plaintiff, alsoa resident of that 
State. Creditors of the nominal plaintiff, citizens of 
Illinois commenced suitin that State by attachment 
against her, and garnished the defendant there. Sub- 
sequently to the service of garnishment in Illinois, the 
assignee of the plaintiff began suit against the defend- 
antin Michigan, and obtained judgment before the 
case in Illinois was tried. Judgment was soon after- 
wards had in Illinois. Held (1) that, asa general 
rule, the situs of a debt is either at a domicile of the 
creditor, or at the place where it is payable; (2) that, 
under the laws of Illinois, suit having been first com- 
menced there, and the courts ofthat State having 
obtained by garnishment control of the subject- 
mattter, there was no jurisdiction in the courts of 
Michigan.”” Of course between courts of concurrent 
jurisdiction, the court first acquiring jurisdiction will 
retain, and the other will not interfere with it. The 
courts of Missouri first acquired jurisdiction of the 
debt or money due to Sharitt, and the courts of this 
State ought not to interfere in that case until the cause 
is finally disposed of. 

If the rule is established as stated in the opinion, 
then the railway company is twice liable for the same 
debt,—once to Stewart, the creditor in Missouri, and 
then, again, to Sharitt in this State. The company has 
done and is doing all it can to defeat and escape any 
liability in the garnishment proceeding. It has ap- 
pealed from the judgment of the justice of the peace 
of St. Louis to the circuit court of St. Louis county, 
and has notified Sharitt of the pendency of the garnish- 
ment proceedings. The company is helpless. In 
Missouri, exemption is a personal privilege. The 
company cannot assert the exemption for Sharitt. 
Osborne vy. Schutt, supra. Sharitt can alone exercise 
this personal privilege. If he will assert his rights in 
the Missouri court, the debt or money will be declared 
exempt. It all lies with Sharitt. Under the circum- 
stances, ought the company to pay twice, when the 
action of Sharitt will prevent any judgment against 
him or the railway company in Missouri? Ought the 
railway company to suffer a double liability because 
Sharitt refuses to answer ina case in which he has 
been served by publication, and in which he has been 
personally notified by the railway company? I think 
not. Itis stated in one of the foregoing opinions that 
“the debt is really and in fact a mere chose in action, 
resting wholly in parol, and is of such an intangible 
character that it could not be actually seized by any 
kind of process; and it can hardly be said to have any 
actual situs anywhere.’’ Ante, 482. It is further 
stated in one of the opinions that “I think that the 
Missouri court has jurisdiction of Stewart, the plaint- 
iff in the Missouri action, and of the railway company 
the garnishee, and that any judgment or order which 
might be rendered or made by the Missouri court as 
against Stewart or the railway company would be valid 
and binding as against them.” Ante, 432. It was 
said by Mr. Justice Brewer in Railroad Co. v. Thomp- 
son, 31 Kan. 180, 1 Pac. Rep. 622, that ‘‘a mere débt is 
transitory, and may be enforced wherever the debtor 
or his property can be found; and, ifthe creditor can 
enforce the collection of his debtin the courts of this 
State, a creditor of such creditor should have equal 
facilities.’ I think that Sharitt, asa creditor of the 
railway company, could have enforced the collection 
of his debt in the courts of Missouri; and, if he could 
have an action in that State, his creditor is entitled to 
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equal facilities. It is not shown anywhere in the 
record that the debt was payable in the place or county 
where Sharitt performed his labor; and if the decision 
is carried to its logical results, Sharitt should have 
brought his suit at Council Grove, or inthe county 
where he worked, and notin Franklin county. If his 
debt was created in Morris county, according to the 
decision, it was payable in Morris county; and there- 
fore, according to the decision, he had no right to 
bring his ac ion to Ottawa. This, however, is not the 
law. ‘A mere debt is transitory, and may be enforced 
wherever the debtor or his property can be found.”’ 

If it be decided by this court, under the facts of this 
ease, that the Missouri court has no jurisdiction either 
of Sharitt or any thing belonging to him, or of any 
money due to him, and that therefore the garnishment 
proceeding in Missouri is void as to him, then 
there can be no garnishment of a personin this State 
owing a debt to a person residing in another State. 
The practice among the profession is contrary to this 
decision. Very often persons in this State owing 
debts to non-resident are garnished by the ereditors 
of the non-residents in this State, and the only service 
had on the non residents is by publication; being the 
same service had in the Missouri court upon Sharitt. 
Sections 28 54, pp. 702-706, Comp’ Laws 1885. Section 
72 of the Civil Code of this State expressly provides, 
the same as the Missouri Code, that “service may be 
made by publication in * * * actions brought 
against a non-resident of this State, or a foreign cor- 
poration, having in this State property or debts owing 
to them, sought to be taken by any of the provisional 
remedies, or to be appropriated in any way.” I thiuk, 
however, that this court is foreclosed by its previous 
decisions, and that the rule stated inthe concurring 
opinion cannot be adopted unless the prior cases are 
overruled. 

In Railroad Co. v. Thompson, 31 Kan. 180, 1 Pac. 
Rep. 622, the railroad corporation was organized, and 
had its principal place of business, in Nebraska, but 
its line extended into this State. It was garnished in 
the courts of this State fora debt due to one of its 
employees for wages, at the suit of the creditor of the 
gmployee. The employee resided in Nebraska, had 
earned his wages there, aud those wages were exempt 
to him and his family by the laws of that State. No 
service of process was had on the principal defendant. 
It did not appear where the plaintiff resided. The 
able district judge of Atchison county (Judge Martin) 
held in that case “that under our statute, when a 
railroad company incorporated under the laws of a 
sister State leases a line of railroad in this State, and 
keeps local agents, and operates its lines, within this 
county, itis liable to the process of a garnishment 
here for all Indebtedness which may be owing to a 
defendant, although, by the usual course of its busi- 
ness, such indebtedness is payable at the principal 
office of the corporation in the sister State; the corpo- 
ration, in such case, being an inhabitant of this State 
for the purpose of business, and the service of 
process upon it, and the indebtedness not being of a 
local character, but enforceable in any jurisdiction in 
which service may be had.” The railroad company 
prosecuted its writ of error to this court, and ex- 
pressly made the point “that a foreign corporation 
cannot be garnished in this State, as the debtor of a 

’ non-resident, for a debt cortracted and payable in a 
foreign State, by service on a servant or on the officers 
of the cerporation.” The judgment of the trial court 
was affirmed, Mr. Justice Brewer, speaking for the 
court said: “‘He [the plaintiff) is a citizen of Kansas, 
appealing only to the laws and the courts of this State 
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for the collection of his debt, and simply denying that 
the laws of another State shall prevent the collection 
of his debt according to the laws and. procedure of his 
own State.” The syllabus states the following propo- 
sition of law: “A foreign corporation coming into 
this State, and leasing property and doing business 
here, may be garnished fora debt due to one of its 
employees, although such employee is nota resident 
of this State, and although the debt was contracted 
outside of the State.” At the time of the rendition of 
this decision, the members of this court were Mr. 
Justice Valentine, Mr. Justice Brewer, and the writer. 
Mr. Justice Brewer delivered the opinion in this case. 
All of the justices concurred in affirming the judgment 
of the trial judge. 

In Zimmerman vy. Franke, 34 Kan. 650, 9 Pac. Rep. 
747, Franke was perpetually enjoined from prosecut- 
ing garnishment proceedings in Nebraska against the 
Missouri Pacific Railway Company by Zimmerman, 
who was indebted to Franke, and who had personal 
earnings coming to him from the railway company. 
Both Franke and Zimmerman resided in Atchison, in 
this State; but Zimmerman was an employee of the 
railway company, running between Kansas City and 
Omaha. He was head ofa family. Zimmerman was 
not personally served with any process in or from 
Nebraska, and Franke was proceeding, before the in- 
junction, to collect his claim against Zimmerman, by 
garnishment in Nebraska, from the Missouri Pacific 
Railway Company. If the garnishment proceeding in 
Nebraska was without jurisdiction and void as to 
any debt or money coming or belonging to Zimmer- 
man, why was this court asked to interfere with its 
strong arm to forbid Franke from carrying on a void 
and useless proceeding in Nebraska? That decision, 
as I understand it, was rendered upon the theory that, 
if Franke was permitted to prosecute his proceedings 
by garnishment in Nebraska, he would thereby de- 
prive Zimmerman of his personal earnings, which 
were exempt under the laws of this State. 

In Stark v. Bare, the latter was a married man, liy- 
ingin this State, and engaged in the service of the 
Atchison, Topeka & Santa Fe Railroad Company. He 
was indebted to Stark; and Stark, to evade the ex- 
emption laws of this State, sold his claim to John W. 
Leatherbury, of Kansas City, Mo., for the purpose of 
permitting Leatherbury to bring an actionin Missouri, 
by garnishment against the railroad company, to ap- 
propriate the personal earnings due from the railroad 
company to Bare. This court sustained a judgment 
in favor of Bare against Stark uponthe ground that 
the garnishment proceedings instituted by Leather- 
bury against the railroad company in Missouri de- 
prived Stark of his personal earnings from the railroad 
company. This decision was also rendered upon the 
theory that the garnishment proceedings of Missouri 
deprived Bare, the employee, of the debt due from the 
railroad company to himin Kansas. Both of these 
decisions follow Snook v. Snetzer, 25 Ohio St. 516. 

In Railroad Co. v. May, Jd. 347, it was decided, as 
already stated, that, “‘in an action to recover money 
due on contract, it is a sufficient defense to show that 
the money sought to be recovered has been attached 
by process of garnishment, duly issued by a court of a 
sister State, in an action there prosecuted against the 
plaintiff by his creditors, although it appear that the 


plaintiff and such creditors are all residents of this 
” 


Ido not think the decisions cited in the opinion, 
and in the concurring opinion, adversely to the views 
herein expressed, have very much application to this 
case. 
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In the case of Railway Co. v. Maltby, 34 Kan. 131, 8 
Pac. Rep. 235, and Railroad Co. v. Gougb, 35 Kan. 1, 
10 Pac. Rep. 89, about all that was decided was that, 
where the debt of the garnishee to the defendant is by 
the laws of Kansas and Missouri exempt, the debt. is 
exemptin this State from garnishment, and no dis- 
tinction isto be made between residents and non- 
residents. In Bates v. Railway Co., 60 Wis. 296, 19 N. 
W. Rep. 72,a car-load of hogs was attempted to be 
attached by garnishment. It was held in that case 
that “property outside of the State is not the subject 
of garnishmeat under our statute, and that a common 
carrier cannot be held liable as a garnishee for goods 
in actual transit when the process is served.” In 
Sutherland v. Bank, 78 Ky, 250, a carload of oats was 
attached, and the attachment was held wrongful, be- 
cause the oats was beyond the jurisdiction of the court. 
In Wheat v. Railroad Co., 4 Kan. 370, an attempt was 
made to attach or garnish $300,000 of Leavenworth 
bonds, which were in the State of Missouri, and in 
the possession of the treasurer of the railroad com- 
pany. Many ofthe other decisions cited in the con- 
curring opinion are like these. Of course, no one 
contests but that these are the law as to the points 
decided; but the situs of personal property, like 
“hogs, oats, and bonds,” is somewhat different to the 
situs of debts owing to employees and other persons. 

In Wright v. Railroad Co,, 19 Neb. 176,27 N. W. 
Rep. 90, the case was very similar to Railway Co. v. 
Maltby, supra, and disposed of the same way; that 
decision being fully cited and approved. Someibing, 
however, was said in that decision, and in several of 
the other cases cited, about debts not being liable to 
garnishment where the corporation or person 
garnished is not owing the debtor money payable in 
the State where the proceedings are commenced. 
Again, some ofthese decisions go to the effect that 
debis are local,and remain at the residence of the 
debtor. I need not review these-cases, because they 
do not meet the question presented as to the jurisdic- 
tion of the Missouri court, under the laws of that 
State, over the debt ofthe railway company due to 
Sharitt. They are nearly all cases where the garnish- 
ment proceedings have been commenced and disposed 
of in the States where the decisions have been 
rendered. The decisions are constructions of gar- 
nishment laws of the State where the decisions have 
been rendered. The question whether proceedings in 
garnishment of a sister State are entitled to full faith 
and credit as a judgment, where the corporation or 
person owing the debt has been garnished in such 
sister State, and service has been made by publication 
upon the debtor, is not discussed in but one or two, 
and those cases are very different from this. I think, 
if Sharitt had brought his action in Missouri, instead 
of Kansas, and the railroad company had not been 
garnished, he could have recovered his wages in that 
State, and, if he could have recovered his wages by an 
action brought there, his claim or wages could be at- 
tached or garnished there. 
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1. ADMINISTRATOR—Removal.—An administrator can- 
not be removed simply because his administration has 
been continued for sixteen years. Such fact, alone, 
does not overcome the legal presumption of faithful 
performance of official duty.—In re Moore's Estate, Cal., 

3 Pac. Rep. 794. 

2. ADMINISTRATOR’S SALES. — A bill alleging that the 
property of plaintiff's decedent was sold on foreclosure 
in asuit brought by decedent’s administrator, in his 
individual capacity, against himself as administrator, 
to foreclose mortgages held by him on the property, 
though he had at the time money in his hands as ad- 
ministrator sufficient to discharge the debt, and that 
defendants, subsequent purchasers, had knowledge of 
the facts, and praying for cancellation of the foreclos- 
ure sale and the subsequent sales, if filed within the 
period of limitation, is not demurrable for want of 
equity.—Bryan v. Kales, U. 8.8. C., 108. C. Rep. 435. 

3. ADMIRALTY—Jurisdiction.—Act Cong. March 3, 1887, 
ch, 373, § 1 (24 U. S. St. 552), does not apply to causes of 
aduiralty and maritime jurisdiction: and a libel in ad- 
miralty, in personam, may be maintained against a 
corporation of another State in any district in which 
service may be had upon it. — In re Louisville Under- 
writers, U. 8. 8. C., 108. C. Rep. 587. 

4. APPEAL—Injunction —No appeal lies from an order 
refusing a temporary injanction, as such orderis nota 
final decision, under Rev. St. U.S. § 1869,in regard to 
appeals from territorial! district courts.—Makneke v. City 
of Tacoma, Wash., 23 Pac. Rep. 804. 

5. APPEAL—Writ of Replevin. — A judgment for the 
plaintiff, in an action to review a judgment, will, cn ap- 
peal, be treated like an order granting a new trial, and 
will not be reversed, where there was some evidence 
showing a good defense to the original action.— Hoppes 
v. Hoppes, Ind., 24 N. W. Rep. 139. 

6. APPEALABLE ORDERS— Highways. — Under the In- 
diana statutory proceedings for the construction of 
gravel-roads, an appeal does not lie from an order of 
the commissioners for the construction of the road, but 
only from the final order confirming the report of the 
freeholders appointed to estimate the expense of the 
improvement. — Anderson v. Claman County Wreasurer, 
Ind., 24 N. E. Rep. 175. 

7. ATTACHMENT—Lien. — The intention of the legisla- 
ture in adopting the several provisions of the statute 
was to give the creditor under an attachment, judg- 
ment, or execution the same standing in regard to his 
right or to the property effected thereby which he 
would gain by a purchase of the property from the 
debtor.— Riddle v. Miller, Oreg., 23 Pac. Rep. 807. 








8 ATTACHMENT—Appeal-bond.—An appeal-bond con 
ditioned that if defendant shall duly prosecute his 
appeal, and pay the jadgment in case the same shall be 
affirmed, then the obligation shall be void, otherwise it 
shall remain full force, is not a written instrument for 
the direct payment of money, within the meaning of 
the attachment law. — Hurd v. McClelian, Coio., 23 Pac. 
Rep. 792. 

§. BAILMENT—Negligence.—In an action for causing the 
death of a mare hired by plaintiff to defendant for use 
on a street railroad, it is proper to charge that defend- 
ant had a right to rely upon the mare being fit for such 
work, and was only required to treat her with reason- 
able care, but that if, after trying her, it became mani- 
fest that she was unfit for such work, and that further 
use would hurt her, defendant should stop using her 
without obtaining plaintiff's consent.—Bass vr. Cantor, 
Ind., 24 N. E. Rep. 147. 

10. BANKS AND BANKING.—Where a bank, drawer ofa 
bill of exchange, represents to plaintiff, to whose order 
it is made payable, that one W is a bona fide holder of 
the bill, as purchaser or remitter, for bis use in trading 
with K, and plaintiff, relying on such representation, 
takes the bill on deposit from K, knowing that he has 
received it from W, places it to his credit as cash, and 


pays his checks, the drawing bank or its receiver is es-_ 


topped, in an action on the bill, to show that W was 
not a bona fide holder. — Armstrong r. American Exchange 
Nat. Bank, U. 8. 8. C., 10 8. C. Rep. 450. 

11. CHATTEL MORTGAGE. — A debtor mortgaged his 
stock of goodsto acreditor,and gave him possession 
thereof, with authority to sell at once, and apply the 
proceeds on the debt. The sheriff, with knowledge of 
the mortgage and of the mortgagee’s possession, seized 
the goods on attachments of other creditors of the 
mortgagor, and sold and scattered them beyond recall: 
Heid, that there being no question of bona fides, the 
mortgagee could recover of the sheriff the amount of 
the secured debt and interest, not exceeding the value 
of the goods at the time of their taking.— Lery v. Sheehan, 
Washb., 23 Pac. Rep. 802. 

12. CONSTITUTIONAL LAwW—Ways. — Act Ind. March 9, 
1889 which provides for the condemnation ofland for 
private ways, is unconstitutional. — Logan v. Stegdale, 
Ind., 24 N. E. Rep. 135. 

13. CONSTITUTIONAL LAw— Federal Question.—Where, 
in a State court, itis contended that when the debt in 
question was contracted a decision of the State supreme 
court so construed a statute as to give it priority, and 
that the application of a different construction by 
earlier and later decisions, or of a subsequent amend- 
ment of the statute, would impair the obligation of the 
contract, a ruling by the court thatthe decision relied 
on is erroneous, and that the later and earlier decisions 
correctly construe the statute, and, with the amend- 
ment, merely state the law as it has always been, raises 
no federal question.— Hopkins v. McLure, U. 8.8. C., 108. 
C. Rep. 407. 

14. CONSTITUTIONAL LAW — Compensation. — Under 
Const. Mont. art. 7,§ 4, declaring that certain State of- 
ficers shall receive a certain sum as compensation; and 
art. 5,§ 31, declaring that no law shall increase or 
diminish the salary of a public officer after his election; 
and art. 5, § 34, declaring that “‘no money shall be puid 
out of the treasury except upon appropriations made 
by law,’’—the salaries of the officers enumerated are re- 
quired to be paid, though the legislature has made no 
appropriation therefor, as the appropriation is made by 
the constitution itself.—Statev. Hickman, Mont., 23 Pac. 
Rep. 740. 

15. CONSTITUTIONAL LAW — Legislature. — Act Cong. 
Feb. 22, 1889, provides for the admission of certain ter- 
ritories into the union, and enacts that all 
laws in foree made by the territories’ shall 
be in force in the States, “except as modified 
or changed by this agt or by the constitutions 
of the States.” Ordinance No. 2, promulgated by the 
constitutional convention of Montana, and adopted by 
the people, together with the constitution, provides 
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that the vetes for members of the legislature shall be 
canvassed by the same board as the vote onthe con 
stitution, which board consists of the secretary of the 
territory with the governor and chief justice, or of any 
two of them: Held, that Comp. St. Mont. § 1033, which 
provides for acanvass by the county commissioners, 
was superseded. — State v. Kenney, Mont., 23 Pac. Rep. 
733. 

16. CONSTITUTIONAL LAW-Highways.—The public have, 
as regards a highway, merely the right of passage along 
and overit, the absolute property remaining in the 
owner of the soil from whom the right of passage was 
acquired; and the erection of poles, and the stringing 
of wires, by a telegraph company, along such highway, 
is an additional servitude, and constitutes a taking of 
private property for public use.— Western Union Tel. Co. 
v. Williams, Va., 118. E. Rep. 106. 

17. CONSTITUTIONAL LAW — Taxation. — The laws of 
Pennsylvania, taxing bonds and other securities issued 
by corporations on their nominal instead of their actual 
vulue, are not an unjust discrimination, and do not 
violate Const. U. 8. Amend. 14, forbidding States to 
withhold from any personthe equal protection of its 
laws.—Bell’s Gap R. Co. v. Commonweajth of Pennsylvania, 
U.S. 8. C., 108. C. Rep. 533. 

18. CONTRACT—Assignment.— Where the assignees of 
“a contract to construct a railroad agree to save the 
assignor harmless from all liability by reason of sub- 
contracts previously let by him,a failure to pry the 
amounts due on such subcontracts is a breach by the 
assignees, for which the assignor may recover without 
first showing payment by himself.— Mills v. Allen, U. 8. 
8. C., 108. C. Rep. 413. 

19. CONTRACT—Damages. — In an action for breach of 
contract, it is proper, where the evidence sustains such 
instruction, to charge that if defendant refused to per- 
mit plaintiff to perform the contract, and plaintiff was 
ready and willing to perform it, and would have made 
a profit thereon had it been performed, then they 
shouldtake such profit into consideration in arriving 
at a verdict.—Allphin v, Working, Ill., 24 N. E. Rep. 54. 

20. CORPORATIONS—Stock.—Whether a valid subscrip- 
tion to the capital stock of a corporation may be made 
by signing the preliminary articles.— Coppage v. Hutton, 
Ind., 24 N. E. Rep. 112. 

21. CORPORATIONS— Stockholders. — In an action to 
charge a stockholder with a corporate debt, under 
Laws N. Y. 1848, ch. 40, § 10, which provides for the indi 
vidual liability of a stockholder, judgments against the 
corporation, purchased by defendant while he was a 
director, and after he knew the corporation was insolv- 
ent, cannot avail bim asa defense, beyond the amount 
which he shows he actually paid for them. — Bulkley v. 
Whitcomb, N. Y., 24 N. E. Rep. 13. 

22. CoRPORATIONS—Stockholders.— Rev. St. Mo. 1879, § 
736, giving judgment creditors of a corporation having 
no corporate property to be levied on, the right, after 
notice, to issue execution against a stockholder for the 
unpaid balance due on his stock, does not impair the 
obligation of the contract of one who has previously 
subscribed for stock of a corporation, whose charter 
makes the amount due on subscriptions to such stock 
subject tothe call of the directors, and exempts the 
stockhoNMers from the levy of an execution on their 
private property for the debts of the corporation, and 
provides that such charter shali not be altered by sub- 
sequent legislation.— Hill v Merchents’ Mut. Ins.Co., U. 8. 
8. C., 10S. C. Rep. 589. 

23. CORPORATIONS—Stock. — A purchaser of’preferred 
stock in a corporation, issued without statutory au- 
thority, who was active in passing the resolution 
authorizing its issue, and who voluntarily subscribed 
and paid for it, connot hold it for twenty-eight months, 
voting upon it, and using it to obtain control of the 
corporation’s affairs, and then, upon the insolvency of 
the corporation, assert its invalidity, and recover the 
money he paid for it. — Banigan v. Bard, U. 8.8. C., 108. 
C. Rep. 565. 

24. COUNTIES—Contracts.— Where an architect ap- 











pointed by the county commissioners to supervise tbe 
construction of a court-house orders a change in the 
work causing increased expense, and the contractor does 
the work called for by the change, and the commission- 


, ers accept the building as altered, the county is liable 


for extra work, though the cost of such change was not 
agreed tointhe writing and attached to the original 
contract as therein proviled.— Gibson County v. Mother- 
well Iron § Steel Co., Ind., 24 N. E Rep. 115. 

25. CouUNTY BOARD—Powers. —In the absence of any 
statutory authority therefor, the county commissioners 
cannot provide that the county aduitor shall receive 
compensation not provided for by the statute.— Board 
of Commissioners v. Barnes Ind., 24 N. E. Rep. 137. 

26. COUNTY SURVEYOR—Compensation. — Rev. St. Ind. 
1881, § 5952, authorized county surveyors to appoint 
deputies, but makes no provision for their compensa- 
tion. Elliott’s Supp. Ind. § 1206, provides that county 
surveyors “shall receive three dollars per day for act- 
ual services” in viewing ditches, and apportioning the 
repairs thereof among land-owners. MHeld, that the 
surveyor was not entitled to compensation for services 
of his deputies in regard to such ditches.— State v. Roach, 
Ind., 24 N. KE. Rep. 1:6. 

27. COVENANTS RUNNING WITH THE LAND. — Where a 
riparian owner contributes so much of his land, dam, 
ditch, etc.,as may be necessary for the creation and 
enjoyment of a new water privilege, to be owned joint- 
ly by himself and two others, his covenant to keep the 
dam for the new privilege in repair, and to rebuild it, if 
necessary, at the sole expense of himself, his heirs and 
assigns, runs with the land, as it is connected with the 
subject of the grant and enters into its value.—Nye v. 
Hoyle, N. Y. 24. N. E. Rep. 1. 

28. CRIMINAL Law.—Assault. — Under Rev. St. Ill. ch. 
38, § 23, which declares that “an assault with intent to 
commit murder, rape, mayham, robbery, larceny, or 
other felony shall subject the offender to imprisonment 
in the penitentiary,” an assault with intent to commit 
petit larceny is a penitentiary offense, though petit lar- 
ceny is not a felony.—Kelley v. People, 1ll., 24 N. E. Rep. 56. 

29. CRIMINAL Law.—Concealed Weapons. — A mail 
carrier who has a contract for two routes is, while go- 
ing from one route to the other, a traveler, within the 
meaning of Rev. St. Ind. 1881, § 1985, which exempts 
travelers from its provisions making it a criminal 
offense to carry concealed weapons.— Lott v. State, Ind., 
24 N. E- Rep. 156. 

30. CRIMINAL Law.— Alteration of Record. — Indict- 
ment which charged that the defendant did feloniously, 
willfully, and maliciously alter, deface, and falsify a 
record, to wit, the collector’s book of a certain town- 
ship, was sufficient.—Loehr v. People, I1).,24 N. E. Rep. 68. 


31. DEED—Estate Conveyed. — A deed expressed to be 
made to the grantor’s children ‘‘and the heirs of their 
bodies” stated that the conveyance was ‘made to said 
children, “ their heirs and assigns,” and contained the 
further statement: ‘“‘Meaning and intending by this 
conveyance to convey to my said children the use and 
control of said real estate during their natural lives, and 
at their death to gototheirchildren: Held, that, un- 
der Rev. St. Lil. c, 30, § 6, the grantees in said deed took 


_& life-estate, with remainder in fee to their children; 


the word “heirs” in the deed not being used in its 
technical sense.— Griswold v. Hicks, 1.1., 24 N. E. Rep. 63. 

32. DivoRcE—Alimony. — A court of equity, as an in- 
cident to the power to decree divorces, may grant to 
the wife, pendente lite,on a proper showing, temporary 
maintenance and allowance for solicitor’s fees, and en- 
force payment of the same against the husband, or his 
property, in the absence of a sufficient separate estate 
belonging to the wife.—Lamy v. Catron, N. Mex., 23 Pac, 
Rep. 773. 

33, EASEMENTS—Discharge of Water. —Civil Code Cal. 
§ 801, providing that the right of receiving water from 
or discharging it upon land, and the right of having 
water flow without diminution or disturbance of any 
kind, may be attached to other lands as easements, 
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without prescribing or regulating the mode of aequiring 
them.— Mc Daniel v. Cummings, Cal., % Pac. Rep. 795. 

34. EASEMENT—LICENSE.—A license creates no interest 
inland. Itisfoundedon personal confidence, and is 
not assignable, and its continuance depends on the will 
of the party giving it, and is revocable, unless the 
license is executed under such circumstances as world 
authorize the interference of equity to prevent fraud. 
To allow «ne to revoke a license when it was given 
to influence the conduct of another, and cause him to 
make large investments, would operate as a fraud, and 
warrant the interference of equity to prevent it, under 
the doctrine of equitable estoppel.—Curtis v. La Grande 
Water Co., Org , 23 Pac. Rep. 808. 

35. EJECTMENT—Defenses. — It may be shown inde- 
fense to ejectment that the deed under which the plaint 
iff claims was made to him in order to defraud the 
creditors of defendant by whom the consideration was 
paid, since in such case the law wil! not aid either party. 
— Kirkpatrick v. Clark, ill., 24 N. E. Rep. 71. 


36 ELECTIONS AND VOTERS—Presidential Electors. — 
Electors for president and vice president are State offi- 
cers, who by Const. U.S. art. 2,§1,areto be appointed 
by the State in such manner as its legislature may di- 
rect, and it is within the exclusive jurisdiction of the 
State to punish all fraudulent voting for such electors. 
Fitzgerald v. Green, U. 8. 8. C., 10 8. C. Rep. 536. 

37. EMINENT DoMAIN—Compensation. — Under Const. 
Ill. art 2, § 13, a railroad which constructs its road beside 
a highway is liable to the owner of a farm on the oppo- 
site side of the highway for depreciation in the value 
of his farm caused by the construction and operation 
of the road so near the highway as to render it unsafe, 
and to make access to it from the farm with teams ‘and 
stock more dangerous.—Lake Erie ¢ Western R. Co., v. 
Scott, Iil., 24 N. E. Rep. 78. 

38. Equiry—Adequate Remedy at Law.—When defend- 
ant corporation, in a bill filed by creditors alleging its 
insolvency and praying the appointment of a receiver, 
suffers the bill to be taken pro confesso, it is too late, nine 
months after the receiver has taken possession of the 
property, and undertaken to carry on the business for 
the benefit of creditors, to object that plantiffs had an 
adequate remedy at law.—Brown, Bonnell ¢ Co. v. Lake 
Superior Iron Co., U. 8. 8. C., 10 8. C. Rep. 608. 

39. Equity—Burnt Records. — Wher the record of a 
patent for land in Illinois, and of a deed therefor by the 
patentee, has been destroyed, and the deed has never 
been re-recorded, a susbequent purchaser of the land 
may proceed in equity to have the record established 
under “Burnt Records Act.”—Gormley v. Clark, U.S. 8. 
C., 108. C. Rep. 554. 

40. ESTRAY—Notice. — Rev. St. Ind. 1881, § 4838, section 
4839 and section 4840, where personal notice is given 
advertising is not required, but the notice given must 
contain a statement of the trespass and the damages 
assessed in order to entitle the taker up to hold the 
animal.—Haffner v. Barnard, Ind., 24 N. E. Rep. 152. 

41. EVIDENCE—Memoranda.—Where. in an action for 
the conversion of mortgaged property, the mortgagee, 
testifies that payments whose amounts he cannot re- 
member have been made on the mortgage, a memoran- 
dum of such payments, made by his clerk, as to the 
manner of making which the mortgagee is ignorant, is 
not such a memorandum as he may be allowed to use 
to refresh his memory.—Brotton v. Langert, Wash., 23 
Pac. Rep. 803. 

42, EXECUTION SALE—Redemption. — A decree for 
alimony, to be paid quarterly, made it a lien on defend- 
ant’s land, and provided that, on default of any pay- 
ment, execution might issue, but made no provisions 
as to the manner of selling the land. The land was sold 
absolutely for the first installment, and then redeemed 
by an assignee of a subsequent installment, and resold 
absolutely to satisfy such subsequent installment: 
Heid, that, the sale being voidable, as contrary to the 
statute, the defendant might redeem, even after the 
ime for statutory redemption had expired, on paying 








the amouut for which the land was sold, with interest. 
Campbell v. Leonard, Ill , 24 N. E. Rep. 65. 

43. FEDERAL CouRT—National Bauks.— Under Act 
Cong. July 12, 1882, the circuit court of the United 
States has no jurisdiction of a suit by a stockholder of 
a natioual bank against the bank and its officers and 
directors, all of whom are residents of the same State, 
to compel collection of a note due the bank and pay- 
ment to the bank by the directors of sums lost by rea- 
son of their illegal conduct,— Whitt ev. A keag Nat. 
Bank, U. 8. 8. C., 10 8. C. Rep. 592. 


44, FEDERAL CourtTs—Jurisdiction.— Where the juris- 
diction is founded only on the fact of diverse citizen- 
ship, suit for falsely and maliciously suing out an at- 
tachment may be brought in the circuit court of the 
district in which plaintiff resides, against a corporation 
residing in another State.—McCormick Harvesting Ma- 





chine Co., v. Walthers, U. 8. 8. C., 10 8. C. Rep. 485. 


45. FEDERAL OFFENSE—Perjury.— Under Rey. St. U. 8. 
§ 714, cl. 1, and section 5392, the federal court have ex- 
clusive jurisdiction of that offense, when committed in 
giving a deposition before a notary public to be used in 
the case of a contested election of a member of con- 
gress, as provided by Rev. St. U. 8. § 110.— Thomas v. 
Loney, U. 8. 8. C. 10 8. C. Rep. 584. 

46. FORECLOSURE—Res Adjudicata, — A bill praying 
for the appointment of a trustee in place of trustees 
named in deeds of trust given to secure debts due 
plaintiff, with authority to execute the trusts,in which 
a decree is rendered appointing a trustee, and declaring 
that it is made “without prejudice to all other rights 
of defendant,” but which decree is void for uncertainty, 
is no bar to a subsequent suit to forclose the deeds of 
trust.—Shepherd v. Pepper, U. 8. 8. C., 10 8. C. Rep. 438. 

47. FRAUDULENT CONVEYANCES. — A deed, absolute in 
form, intended to operate as a mortgage, if given, in 
good fuith, to secure an actual indebtedness,is not 
constructively fraudulent as to the grantor’s other 
creditors.—McClure v. Smith, Colo., 23 Pac. Rep. 786. 

48. GAMING— Note. — Playing billiards or pool, where 
the defeated party is to pay for the use of the table or 
implements used in playing the game, or for any liquors 
or cigars to be used by the prevailing party, amounts 
to gaming, within the meaning of Pub. St. Mass. ch. 99, § 
5.—Murphy v. Rogers, Mass., 24 N. E. Rep. 35. 


49. HIGHWAYS— Appeal. — Under the Indiana statute 
which provides that no person shall take advantage of 
any error in the proceedings for the establishment of a 
free turnpike unless the party complaining is affected 
thereby,an appeal by some of those whose property 
would be affected by the proposed improvement does 
not suspend the proceedings as to those who did not 
appeal.—Stipp v. Claman, Ind., 24 N. E. Rep. 131. 


50. HIGHWAYS—Obstruction.— The owner of buildings 
to which access is had by a public way has such an in- 
terestin the way as will enable him to maintain a 
private action for damages caused by its obstruction.— 
Fassion v. Landrey, Ind., 24 N. E. Rep. 96. 


51. INJUNCTION — Corporation. — The plaintiff was a 
member of a “musical mutual protective union,” one 
of whose by-laws provided that every member must 
refuse to perform in any orchestra in which any person 
is engaged whois not a member in good standing, ex- 
cept organists and musical directors of musical 
societies and members of traveling companies. Plaint- 
iff was a director of a musical society, and manager of 
atraveling company. He and certain members Of bis 
company, members of said union, were notified by the 
directors of the union to appear and show cause why 


* they should not be fined for a violation of said by-law: 


Held, that the injury threatened was conjectural only, 
and not a ground for an injunction against said direct- 
ors.— Thomas v. Musical Mut. Protective Union, N. Y., 24.N. 
E. Rep. 24. 

52. INSURANCE — Termination. — In a provision ina 
policy that the “insurance may be te:minated, at the 
request ofthe insured, by repaying the company the 
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customary short rates from the date of this policy, 
together with the expenses of writing the risk,” the 
“customary short rates” do not include “the expenses 
of writing the risk.” — State Ins Co. v. Horner, Colo., 23 
Pac. Rep. 783. : 

53. INSURANCE — Conditions. —In an application for 
insvrance, where correct answers are given to a general 
agent of the company respecting incumbrances on the 
property of the applicant, and such agent fails to men- 
tion the incumbrances in the written application, but 
procures the signature.of the applicant, accepts the 
premium, and closes the contract, the company will 
not be relieved from liability on account of misrepre- 
sentations in the application. — German Ins. Co. v. Gray, 
Kan., 23 Pac. Rep. 637. 

54. INSURANCE—Conditions. — An insurance policy on 
several articles of personal property, for separate 
sums, aggregating $1,000, provided that it should be 


void in case the insured was not the sole, absolute, and . 


unconditional owner of the property. One of the 
articles, insured for $350, had been bought on cr: dit, 
and the insured had stipulated that the titie should not 
pass until the price was fully paid: Held, that the entire 
policy was void, the contract being entire. — Geiss v. 
Franklin Ins. Co., Ind., 24 N. E. Rep. 99. 

t5, INSURANCE—Agents.—Plaintiff asked an insurance 
broker to obtain insurance for him. The broker ap 
plied to a firm of insurance agents, who procured the 
insurance from defendunt. They had no authority to 
place insurance for defendant, but were in the habit of 
submitting applications to it for action. They received 
from defendant part of the premium for their compen- 
sation in the matter: Held, thut they were defendant’s 
agents, so as to charge it with their knowledge regard- 
ing the insured premises. — Indiana Ins Co. v. Hartwell, 
Ind., 24 N. E. Rep. 100. 

56. JUDGMENT— Husband and Wife. — Where a man 
buys lana under an agreement thatit shall belong to 
his wife, and pays for it with money borrowed from 
one who expects to be, and afterwards is repaid by 
the proceeds of a sale of the wife’s separate property, 
the equitable title of the wife is superior to the lien of 
the husband’s judgment creditors.— Warren v. Hull, Ind., 
24 N. E. Rep. 96. 

57. JUDGMENT — Interest. — Comp. St. Mont div. 5, § 
1237, authorizing interest on jadgments “from the day 
of entering up such judgment,” allows intereston a 
judgment entered nunc pro tunc, from the day in which 
the judgment is to be considered as entered.— Barber v. 
Briscoe, Mont., 23 Pac. Rep. 726. 

58. JUDGMENTS— Inferior Courts. — Where defendant 
pleads a judgmént in garnishment rendered aguinst 
plaintiff by a justice in another State, and alleges that 
due process and notice were served on plaintiff, a re- 
ply setting up plaintiff's residence in this State, and 
averring that he did not consent that such court should 
have jurisdiction of his person, and thut it had no juris 
diction to render the judgment pleaded is insufficient. 
— Terre Haute ¢ I. R. Co. v. Baker, Ind., 24 N. E. Rep. 83. 

59. LANDLOKD AND TENANT. — A tenant who, when 
sued by his landiord for possession, sets up aclaim of 
title adverse to the landlord, is precluded from defend- 
ing on the ground that his lease has not terminated, 
since his denial of the landlord’s title puts an end to 
his lease.— Tobin v. Young, Ind., 24 N. E. Rep. 121. 

60. LANDLORD AND TENANT. — The acceptance of reat 
under a lease void under tie statute of frauds creates 
only a tenancy from month to month, the rent being 
payable monthly. — Utah Loan ¢ Trust Co. r. Garbutt, 
Utah, 23 Puc. Rep. 758. 

61. LANDLORD’S LIEN.—Under Comp. Laws N. M § 1537, 
where there are several rooms in one building, each 
occupied by a separate tenant, as between the land- 
lord and the several tenants euch appartment so oc- 
cupied is a “house,” within the meaning of the statute, 
and, when the landlord consents to a removal of a ten- 
ant’s property from a separate room so occupied to 
another room in the building, his lien for the rent of 





the first room is lost.— Wolcott v. Ashenfelter, N. Mex., 23 
Pac. Rep. 780. 

62. LIFE INSURANCE—CoOnditions.—To work a forfeiture 
of a life insurance policy under a condition avoiding it 
if the assured “shall become so far intemperate as to 
impair his health seriously and permanently or induce 
delirium tremens,” it is not sufficient that the assured in- 
dulged in the use of intoxicating liquors to the extent 
ofimpairing his health seriously, unless the impair 
ment was permanent.— tna Ins. Co. v. Deming, Ind., 24 
N. E. Rep. 88. 

63. LIMITATION OF ACTIONS— New Promise. — On the 
back of a note for $789, which was barred by the statute 
of limitutions, the holders wrote, “We agree to accept 
$500 in full satisfaction of within note during 1885,” and 
the maker wrote, “I accept the above condition,” and 
signed his name thereto: Held, that these indorsements 
constituted an absolute contract by the maker to pay 
$500 during the year 1885. — Whittaker v. Crow, Ill., 24 N. 
E. Rep. 57. 

64. MARRIAGE — Breach of Promise. — A complaint 
stated that in consideration that the pluintiff, being 
unmar: ied, promised to marry the defendant, he prom- 
ised to marry plaintiff at a certain date; that plaintiff 
was ready to marry him;and that defendant failed and 
refused to marry her at the time set, and bad hitherto 
refused soto do: Held, that the complaint sufficiently 
alleged a mutual promise to marry, and the breach of 
such promise by the defendant. — Adams v. Byerly, Ind., 
24 N. E. Rep. 130. 

65. MASTER AND SERVANT— Risks of Employment.—It 
is negligence to use, at a station where there are 
severul tracks, and where couplings are required to be 
madg promptly, open instead of blocked frogs, whereby 
the feet of employees making couplings are liable to 
be caught. Risks of employment do not include risks 
arising from neglect to use safety blocks in frogs, on 
the employer’s railroad track; that being u reasonable 
means to}; prevent injury to employees making coup- 
lings.— Seley v. Southern Pac. Ry. Co., Utah, 23 Pac. Rep. 
751. 

66. MECHANICS’ LIENS. — Under Comp. Laws Utah, § 
3806, the subcontractor’s lien attaches from the time he 
begins to labor or furnish materials, provided he gives 
notice within thirty days, but the amount of all liens 
cannot exceed the emvcunt of the contract with the 
owner, and «a complaint to foreclose a subcontracto1’s 
lien should allege the amount due the contractor, less 
any payment made for labor or materials furnished be- 
fore plaintiff’s lien attached.— Teahen v. Nelson, Utah, 23 
Pac. Rep. 764. 

67. MECHANICS’ LIENS—Priority. — A mechanic’s lien 
for the construction of a dock on the property of a 
railroad company is subordinate tothe lien of a mort- 
gage on the company’s property, recorded three years 


before the improvements were made. — Toledo, etc. R. 
Co. v. Hamilton, U.S. 8. C.,108.C. Rep 546. 
68. MINES AND MINING—Aliens. — Only citizens, and 


those who have declared their intention to become 
such, having a right to locate and purchase mining 
lands from the United States, the naturalization of an 
alien during trial will not retroact so as to validate his 
claim.— Wuef v. Manuel, Mont., 23 Pac. Rep. 723. 

69. MORTGAGE—Foreclosure. — The assignment by a 
mortgagee of his certificate of purchase of the mort- 
gaged premises, at a foreclosure sale thereof, passes 
all title to the debts secured, or intended to be secured, 
by the mortgage; and the mortgagee cannot thereafter 
maimtain an action for the reformation of the mortgage. 
— Whipperman v. Dunn, Ind., 24 N. W. Rep. 166. 

70. MORTGAGE FORECLOSURE. — Act Ind. 1879, p. 160, § 
W, provides that no merried woman shall mortgage her 
separate property for the debt of her husband. A com- 
plaint alleges that a mortgage was given for money 
loaned to the female mortgagor for the purpose of dis- 
charging a lien on the property, and used for that 
purpose: Held, that an answer which does not deny 
that allegation, but alleges that the debt secured by 
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the mortgagee was the separate debt of her husband, 
is sufficient.—Stanford v. Broadway Sav. § Loan Co., Ifid.; 
24 N. E. Rep. 154. 

71. MUNICIPAL BonDs—Laches. — For more than nine 
yeurs a town regularly paid the interest on railroad 
aid bonds issued by it, and also paid a part ofthe prin- 
cipal. The balance of the bonds, which were apparently 
valid, meanwhile passed into the hands of bona fide 
purchasers for value: Aeld, that the town had been 
guilty of such unreasonable laches that equity would 
not decree a cancellation of the bonds, though actually 
void, and though the delay in bringing suit had not 
continued for the full statutory period of limitation of 
equitable actions.—Calhoun v. Delhi, etc. R. Co.,N. Y., 24 
N. E. Rep. 27. 

72. MUNICIPAL Bonps—Subscription. — Act Mo. March 
3, 1851, § 14, empowering county courts to “subscribe to 
the stock” of a railroad company; to “invest funds” of 
the county in such stock; to “issue the bonds of such 
county to raise funds to pay the stock” subscribed ; and 
providing that “any incorporated city or town may 
subscribe tothe stock” of such company,—does not 
authorize an incorporated town to issue its negotiable 
bonds in payment of the stock.— Hill v. City of Memphis, 
U. 8. 8.C.,108. C. Rep. 562. 

73. MUNICIPAL CORPORATIONS— Streets. — Under Rev. 
St. Ind. 1881, § 3037, providing that when the city author- 
ities have once established the grade ofa street such 
grade shall not be changed until the damages oc- 
casioned by such change shall have been assessed and 
tendered to the persons injured thereby, a complaint 
for damages occasioned by raising a street “above the 
established grade” is defective in not showing that the 
grade had been legally established.—City of Valpariso v. 
Adams, Ind., 24 N. E. Rep. 107. 

74. MUNICIPAL CORPORATIONS—Judicial Notice.—Laws 
Utah 1888, ch. 48, divides cities into classes, and pro- 
vides the way, but not an exclusive one, by which 
cities should determine to which class they belong: 
Heid, that the court will take judicial notice of the class 
to which a city belongs, and the city becomes a member 
of its proper class without anything done on its part.— 
People v. Page, Utah, 23 Pac. Rep. 761. 

75. MUTUAL BENEFIT SocIgETY. — The certificate of 
membership in a mutual insurance association issued 
to deceased not indicating that he was received as a 
member of a “senior department” created for persons 
over seventy-five years old, and no special mortuary 
fund being named, a finding that he was not received 
asa member of such special department will not be 
disturbed, though defendant association had issued 
by-laws creating such senior department, and its 
members Were divided into divisions, one of which in- 
cluded those over seventy-five; such divisions being 
made, not for the purpose of grading benefits, but for 
regulating assessments. — Old Wayne Mut. Life Ass’n v. 
Nordby, Ind., 24 N. E. Rep. 159. 

76. NATIONAL BANKS— Stock. — Where a person sub- 
scribes to a certain proposed increase of stock of a 
national bank, and pays his subscription, he is bound 
thereby, though the bank, under the provisions of its 
by-laws to “determine what disposition shall be made 
of the privilege of subscribing for the new stock” when 
it has not all been subscribed for within the time giyen 
in its notice, limits the amount of the iucrease to the 
amount paid in.—Aspinwall v. Butler, U. 8.8. C.,10 8. C. 
Rep. 417. 

77. NEGOTIABLE INSTRUMENTS. — Under Rev. St. Ind. 
1881, § 5501, which provides that all notes or other in- 
struments in writing, signed by any person who prom- 
ises to pay money, shall be negotiable by indorsement, 
an ifistrument in the following form: $147.70. Nov. 28, 
1883. Four months after date I promise to pay to the 
order of the Michigan Mutual Life Ins. Co.—dollars, 
value received. J. B. W.,’’—is a negotiable note for the 
sum of $147.70.— Wittey v. Michigan Mut. Life Ins. Co., Ind., 
24 .N. E. Rrp. 141. 

78. PARTNERSHIP — Assignment, — Act Tex. March 2, 
1879, providing that any debtor “may make an assign- 





ment for the benefit of such of his creditors only as 
will consent to accept their proportional share of his 
estate, and discharge him from their respective claims, 
and in such case the benefits of the assignment shall 
be limited and restricted to the creditors consenting 
thereto,” gives a limited partnership the right to make 
such assignment, and modifies, so far as such assign- 
ment is prohibiteg thereby, Rev. St. Tex. art. 3460, de- 
claring that every assignment by a limited partnership, 
when insolvent, orin contemplation of an insolvency, 
with intent of giving a preference to any creditor, shall 
be void, as against the other creditors.— Tracy v. Tufiy, 
U. 8.8. C., 108. C. Rep. 527. 

79. PARTIES— Non-residents. — In a suit for the pro- 
ceeds ofa note alleged to have been disposedof by 
defendant in violation of a contract, by which he had 
agreed to hold it “subject to the joint order and direc- 
tion” of the respective attorneys of the adverse claim- 
ants of the note, made subsequent to proceedings be- 
fore an arbitrator respecting the ownership of the note, 
one of the claimants being the complainant, the other 
claimant and the respective attorneys are necessary 
parties.—Gregory v. Stetson, U. 8. 8. C.,108.C. Rep. 422. 

80. PATENTS FOR INVENTIONS— Duration.—Under Rev. 
St. U. 8. § 4887, providing that “every patent granted 
for an invention, which has been patented in a foreign 
country, shall be so limited as to expire at the same 
time with the foreign patent, or, if there be more than 
one, at the same time with the one having the shortest 
term,” the United States patent expires at the same time 
with theterm limited to the foreign patent, without 
regard to the lapse of forfeiture of a portion of such 
term by the operation of conditions subsequent.— Pohl 
v. Anchor Brewing Co., U. 8. 8.C., 108. C. Rep. 577. 

81. PRINCIPAL AND SURETY — Contribution. — In an 
action for contribution against a cosurety on a note 
paid by plaintiff, it is a good defense that defendant 
indorsed the note after plaintiff, and that he did so with 
the understanding between himself and the makers 
and payee that he should be liable thereon only after 
those who had indorsed before him should be ex- 
hausted.— Houck v. Graham, Ind., 24 N. E. Rep. 113. 

82. PUBLIC LanDs— Evidence. — Under Rev. 8t. U. 8. § 
891, transcript of the records of the general land office 
properly certified, concerning the location of a land- 
warrant, and containing the various acts of the register 
and receiver of the local land office, showing the loca- 
tion ofthe land, and that it was subject to location, 
and other proceedings in relation thereto, is competent 
evidence in an action involving the title to such land.— 
Culver v. Uthe, U. 8. 8. C., 10S. C. Rep. 415. 


83. QUIETING TITLE—Publication.— A State has power 
to provide by statute that the title to’ land within its 
limits shall be settled and determined by a suitin 
which the defendant, being a non resident, is trougbt 
into court by publication only.—Arndt v. Griggs, U. 8. 8. 
C., 108. C. Rep. 553 


84. RAILROAD BoNDs—Alteration.—Certain nogotiable 
bonds, part of a large issue made by a railroad corpo- 
ration, and numbered consecutively, owned by the 
plaintiff, were stoien, the numbers altered, and after- 
wards bought in good faith before maturity ami for 
value by a purchaser. In a suit against the corporation 
to recoverthe amount of the bonds by the original 


| owner, held: (1) That the original owner could not re- 


cover if the bonds were outstanding in the hands of a 
purchaser who acquired good title to them. (2) That 
the obligation represented by the bonds was not annulled 
by the alteration of the serial numbers made by a 
wrong-doer without the privity of the purchaser, as the 
numbers were a matter extrinsic to the contract, and 
not a material part thereof.— Wylie v. Missouri Pac. Ry. 
Co., U. 8. C. C., (N. Y.), 41 Fed. Rep. 623. 


85. RAILROAD BONDS.—Where a person purchases of a 
railroad company part of a series of bonds secured by a 
mortgage on its road, under an agreement with the 
company that no more of the bonds shall be issued, he 
is entitled to have such bonds paid out of the proceeds 
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of a sale under the mortgage, in preference to bonds 
subsequently issued to purchasers with notice of the 
agreement, but not in preference to bona Ade purchases, 
where the agreement, though recorded is not required 
to be by law, nor made to constitute notice, and no in- 
timation of it is contained in the mortgage.—McMurray 
v. Moran, U. 8. 8.C. 10 8. C. Rep. 427. 

86. RAILRNAD CoMPANY—Crossings.—It is the duty ofa 
traveler to look and listen before attempting to cross a 
railroad track, and especially at a crossing known to 
him to be dangerous from its obstructed view, and the 
conformation ofits surroundings rendering it difficult 
to hear.—Mc Bride v. Northern Pac. Ry. Co., Oreg., 23 Pac. 
Rep. 814. 

87. RAILROAD COMPANY—Lease.— When a railroad cor- 
poration, in debt, has leased its road and properties for 
999 years to another corporation, which has agreed to 
pay all jndgment liens againstthe lessor, and to com- 
plete its road, and the two companies have executed a 
deed of trust to secure bonds-of the lessor, the proceeds 
of which are received by the lessee and partly used for 
its own benefit, the lessee will in equity be held liable 
for debts which, previous to the lease, existed against 
the lessor, though they were not reduced to judgment. 
—Chicago, M. ¢ St. P. Ry. Co., v. Third Nat. Bank, U. 8. 8. 
C. 108. C. Rep 550. 

88. RECEIVERS—Trust Property.—A receiver appointed 
to take charge of mortgaged premises after judgment 
of forclosure pending the sale, who purchases the pro- 
perty during his receivership, is not entitled to retain 
the rents and profits as his own, since his purchase is 
void as to the parties to the suit.—Herrick v. Miller, Ind., 
24 N. E. Rep. 111. 

89. REFORMATION OF DEED.—A complaint ina suit to 
reform a written instrument in consequence of a mis- 
take in its execution must allege facts. It must show 
what the parties to the instrument mutually agreed to 
do, and wherein the writing fails to express their 
agreement and that the mistake did not occur through 
any carelessness or negligence of the plaintiff; other- 
wise a demurrer to the complaint should be sustained. 
—Hyland v. Hyland, Oreg., 23 Pac. Rep. 811. 

90. REPLEVIN— Infancy. — A female infant who has 
married a man of full age, and whose guardiap has set- 
tled with her, being entitled to the possession of her 
estate,smay sue one to whom her husbang has fraud- 
ulently transferred a portion thereof for its recovery 
by next friend, as authorized by Rev. St. Ind. 1881, §§ 
255, 256.— Bush v. Groomes, Ind., 24 N. E. Rep. 81. 


91. SaLE—Warranty. — Where a gontract fixed the 
price for the sale of a certain quantity of hops to be de- 
livered in a good and merchantable condition, etc., but 
contained a further provision giving the benefit of the 
rise in the market to the seller, with the privilege of 
closing the sale within a time specified: Held,that the 
provision was intended for the benefit of the seller, 
and, if he failed to exereise the privilege and close the 
sale within the time limited, it became functus officio, 
and the price fixed by the contract became the price 
agreed to be paid,—Bump v. Cooper, Oreg., 23 Pac. Rep. 
806. 

92. SALE—Warranty.—A written contract of sale of 
varnish, ete., provided: “These goods to be exactly 
the same quality as we make for” certain third persons, 
“and as per sample bbls. delivered;” and continued: 
“Turpentine copal varnish at 65 cts. per gallon; Tur- 
pentine japan dryer at 55 cents per gallon:” Held, that 
the latter terms were but stipulations as to price, and 
imported no warranty that the goods delivered should 
be articles known to the trade by those names, and of a 
certain standard of quality.—De Witt v. Berry, U. 8. 8.C., 
108. C. Rep. 536. 

93. SALE oF LaND—Parol Contract.— A parol sale of 
land without deiivery of possession is void, though 
part of the price was paid: and it is immaterial that 
the contract was a renewal of one under which posses- 
sion had been delivered to the purchaser, and the for- 
mer contract having been mutually abandoned—Mazr- 
field v. West, Utah, 23 Pac. Rep. 754. 








94. SCHOOL FuND—Mortgage.—A married woman who 
ha& mortgaged her land to secure a loan from the 
school fund, cannot, in an action against the county 
auditor, obtain a cancellation of the mortgages on the 
ground that the loan was made for her husband, since 
the auditor, though authorized by statute to release 
such mortgages in certain cages, is not a party in inter- 
est.— Snodgrass v. Morris, Ind., 24 N. E. Rep. 151. 

95. SPECIFIC PERFORMANCE—Contract to Support.—An 
executory agreement to convey real estate, in consid- 
eration of the support and maintenance of the owner, 
wiil be specifically enforced in favor of the party who 
takes possession and fylly performed his part in re- 
lHiance on the contract.—Denlar v. Hili, Ind., 24 N. E. 
Rep. 170. 

9. TAXATION—Voluntary Payment.—A tax-payer who 
goes to the tax-office and pays an Illegal tax under 
protest, when the the tax has not been demanded of 
him and no effect to collect it from his property has 
been made, cannot recover back the money; the pay- 
ment being voluntary.—Conkling v. City of Springfield, 
Ill., 24. N. E. Rep. 67. 

97. TAXATION—Injunction.—In an action to enjoin the 
execution of a tax-deed on the ground of irregularities 
in the sale which render it ineffectual to pass title, a 
complaint which alleges a tender of the amount due, 
but fails to allege that the tender is brought into court 
for the benefit of the purchaser is bad.—City of Logan- 
sport v. Case, Ind., 24 N. E. Rep. 88. 

98. TRUSTS—Evidence.—A bahk deposit book which 
designates the depositor as trustee for another is not 
conelusive of the existence of a trust.—Parkman v. Suf- 
Solk Sav. Bank, Mass. 24 N. E. Rep. 43. 

99. VENDOR & VENDOR—Assumption of Debt.—Certain 
lots were conveyed to defendant “subject, however, to 
certain incumbrances now resting thereon, payment of 
which is assumed by said party of the second part:” 
Heid, that, though he had no knowledge of the con- 
veyance at the time of its execution, he could not, after 
accepting the rents therefrom, and selling and convey- 
ing the lots subsequent to his knowledge of the con- 
tents of the conveyance to himself, repudiate his 
lability to his grantor for a branch of the agreement.— 
Keller v. Ashford, U. 8. 8. C., 108. C. Rep. 494. 

100. WATERS AND WATER-COURSES—Accretion. — The 
rule that owners of land bounded by streams are en- 
titled to additions to their land formed by accretion is 
applicable to the Missouri river, notwithstanding the 
peculiar character of that stream, and of the soil 
through which it flows, whereby changes in its banks 
are great and rapid.—Jeferis v. East Omaha Land Co., U. 
8. S. C. 10'S. C. Rep. 518. ° 

101. W1LL—Capecity.—Evidence that the testator was 
addicted to excessive use of liquor; that he was insane- 
ly jealous of his wife, whom he accused of unchastity, 
though she was 60 years of age, and of excellent char- 
acter; and that he finally killed his wife, and then 
committed suicide on account of her supposed unfaith- 
fulness,—is sufficient to show that he was of unsound 
mind.— Burkhart v. Gladish, Ind., 24 N. E. Rep. 118. 

102, WiITNESS—Privilege. — Where, in a civil action 
for assault and battery, plaintiff calls the defendant as 
a witness, and asks him whether he committed the 
battery complained of, and defendant refuses to an- 
swer, on the ground that his answer might tend to 
criminate him, such refusal is a proper matter to be 
considered by the jury in connection with plaintiff’s® 
own testimony that defendant committed the battery. 
—Morgan v. Kendall, Ind., 24 N. E. Rep. 143. 

108. WITNESS—Party.— The introduction by a plaint- 
iff of the examination of the defendant as a witness, 
taken before the trial, under Rev. St. Ind. 1881, § 510, 
does not make the latter plaintiff's own witness, so as 
to preclude plaintiff from specifically negativing any 
statement contained in it,—Crocker v. Agenbroad, Ind., 
24 N. E. Rep. 169, ; 
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the offense of attempting to bribe a public officer is 
pees mgr 1 even though in relation to a matter not 
within his jurisdiction, 52. 
CALDWELL, HENRY CLAY, 
appointment of, as judge of the United States circuit 
court, 325. 
CAMERA, 
trial of cases in, 21. 
CAPITAL PUNISHMENT, 
abolition of, in New-York, 425. 


CARRIERS OF PASSENGERS, 


effect of non-compliance by passenger with one of 
the conditions recited in his ticket, 50. 


whether the negligence of the driver of a vehicle 
can be imputed to the passenger, 50. 


lability of sleeping car company for loss of passen- 
gers wearing apparel. 245. 


validity of agreement by one accepting a free pass 
to assume all risk of accident, 395. 


one making use of pass limiting liability is estopped 
to deny agreement because he failed to sign it, 395. 


duty of towards gratuitous passengers, 397. 
right to contract against liability for negligence, 367. 


CARRIERS OF GOODS, 


by what law liable on contract made in one State 
where the breach occurred, though the remedy 
is sought in another State, where the law is applied 
differently, 161. 


right of the State to regulate charges by, 277. 


limitation upon the liability of, as to goods deatroyed 
by fire whether valid, 281. 


liability of for delay in delivery of goods caused by 
mob, 135, b 

the Modern Law of, a treatise on, review of, 440. 
CENTENARY, 

of the supreme court of the United States, 35. 
CENTRAL LAW JOURNAL, 

commenting upon the prosperity and value of, 1. 

announcement of the index number of, 513. 

practical value of the, 513. 
CHARACTER, 

what is meant by, 241. 

specific acts of lewdness when admissible, 352. 
CHARITIES, 

of charitable corporations, 350. 

taxation of charitable institutions, 283. 


CHARITABLE USE. 


a testamentary Species for the purpose of cir- 
culating the works of Henry George, is a chari- 
table use, 334. 


of charitable corporations formed for a, 350. 








CHATTEL MORTGAGE, 

validity of, upon upgrown crops, 4. 
CHURCH COURTS, 

res adjadicata in, 73. 


CLAPP, 
attorney general of Minnesota how noticed by the 
supreme court, 249. 
CLEVELAND, GROVER, 
admission of, to the United States supreme court, 439. 
COMITY, 
of nations, 261. 


COMMISSION: 
right of real estate agent to, 112. 


CONDITIONAL SALES, 
conditional sales of personal property, right of the 
urchaser to sell at retail. Effect of upon cred- 
tors, 25. 
CONFISCATION, 
effect of removal of disabilities by pardon upon pro- 
perty of a person which has been confiscated and 
sold for treason, 278. 


CONFLICT OF LAWS, 

jurisdiction of receivers over property in another 
State, 151. 

comity which requires the obligation of the laws of 
another State though the same may be opposed to 
the law of the State wherein the remedy is sought, 

effect of contract made in one State and breach 
there but suit brought in another State, 161. 

contract made in one country to be performed in 
another, is prima facie construed according to lex 
=< contractus unless the intention was otherwise, 

laws of a foreign State recognized and enforced 
when, 261. 

exclusive sovereignty of nations and States, 261. 

decisions of court and construction of statutes, 261. 

foreign corporations, 264. 

laws of another State affecting the rights of married 
women, 264. 

discharge under the bankrupt laws of another 
State, 265. 

how far the doctrine of comity is binding, 265. 

predominance of lex loci contractus, 265. 

rules governing effect given to foreign laws, 266. 

power of State courts to restrain prosecution of 
attachment suit in another State, 346. 

garnishment for debts due in another State, 513. 


CONSTITUTIONAL LAW, 
constitutionality of State taxation of telegraph 
messages betweeu the States, 21. 
whatever rights electric companies acquire by legis- 
lutive grant are subject to the dowinant law of 
public safety, 49. 


validity of act prohibiting persons engaged in min- 
ing and manufacturing from montas for the pay- 
ment of labor any order or paper, 71. 


constitutional history of the United States a series 
of lectures, review of, 82. 

validity of enactments requiring judges of the 
supreme court to give their opinion upon public 
questions, 89. 

validity of an act requiring physicians and surgeons 
to obtain licens¢s, 113. 

validity of State regulation of charges by grain 
elevators, 109. 

right of the State to regulate the charges for the use 
of property not dedicated to public use, 109. 

questions of legislative power, 110. 

ven of act providing for execution by electricity, 
129, 137, 230. ; 

whether the right of trial by jury extends to cases 
of contempt, 149, 

the supreme court and the constitution, address 
delivered by Hon. Henry Hitchcock at the cen- 
tenary of the United States supreme court. 173. 

State law forbidding the conveyance of natural gas 
outside of thé State is a regulation of commerce 
and therefore unconstitutional, 179. 

validity of statute requiring the payment of wages 
to laborers in lawful money every two weeks and 





















8 
~ 


is 
e 


—_ 


Vou. 30. 











THE CENTRAL LAW JOURNAL 535 








CONSTITUTIONAL LAW—Continued. 
rendering the waiver of sueh requirement impos- 
sible, 192. 

validity of Missouri enactment aimed at “trusts,”’ 257. 

exclusive sovereignty of nations and States, 26). | 

right of the State railroad commissioners to regulate 
charges by carriers, 277. 

distinction between commerce within and without 
a State under the constitution, 297. 

power of the United States supreme court in con- 
nection with matters pertaining to interstate 
commerce, 302. 

State enactment as to disqualification of polygamist 
is not rendered nugatory by act of congress as to 
the voting of polygamist, 3065. 

validity of State or territorial enactment rendering 
polygamist disqualified from voting, 305. 

the legislative power of the Territories, 309. 

validity of act imposing penalty on raiJroad com- 
pany for refusing to deliver freight upon payment 
of charges, 326. 

a review of the Minnesota granger cases, 345. 

validity of State regulation of railroad charges, 345. 

validity of election and registration law which is 
unreasonable and oppressive in its provisions, 349. 

whether statute changing mode of punishment is 
ex post facto as to convicted criminals, > 

power of a State to prevent the sale within its bor- 
ders of intoxicating liquors brought into the State 
in original packages, 385. 

right of a citizen under the constitution to sue his 
own State, 386. 

right of the State legislature to regulate the contract 


of employment of laborers, 405. r 


power of federal courts to intefere with the punish- 
ment imposed by State courts as being “cruel and 
unusual,” 425, £38, 

under the constitution a citizen of another State 
has he same night to institute suits in the courts of 
another as citizens of such States have, 434. 

a political comment upon the “original package” 

ecision of the United States supreme court, o 

constitutionality of State peddler’s license, 457. 

constitutionality of proposed a legisla- 
tion as to “original packages,” 473. 

State legislation which prohibits the sale of intox- 
icating liquors is unconstitutional so far as it 
applies to liquor imported from other States for 
sale in the “original packages,” 480 

power of a State to tax rolling stock of a railroad 
company, 494. 


natural gas as an article of commerce, 497. 
constitutionality of the Minnesota meat inspection 
law, 514. 
CONTEMPT, 
a the right of trial by jury extends to cases 
0 . 


of court by the publication in newspapers of 
malicious libel upon the work of the court, 149. 

the concealment of a reporter in the ju room in 
order to listen to the proceedings is a contempt of 
court, 367. 

CONTRACT, 

general principles of the law of, by Reuben M. Ben- 
jamin, review of, 15. 

effect of todo work to the satisfaction of the em- 
ployer, 24, 

to convey homestead, specific performance of, 115. 

to manufacture theatrical articles the contractor to 
furnish the material is a contract for labor and 
work and not a contract for sale, 138. 

effect of failure on the part of one ordering goods 

- Manufactured within a specified time to call for 
ae maeee they are subsequently destroyed by 

re, 


a euteaes that is unconscionable is not enforcible. 


of railroad companies to pool earnings when void as 
against public policy, 190. 

having atendency to stifle competition and increase 
the market value of commodities are void as 
against public policy, 190. 

the element of time in contracts for the sale of 
chattels, 194. 


enforcement in equity of a contract stipulating for 





special! or extraordinary personal services, . 
for services as an actor whether constitutes such a { 


CONTRACT—Continued. 


personal contract for special services as renders it 
enforcible in equity, 226. 


veneer and effect of as governed by foreign laws, 


right of, for reservation of base ball players, 310. 
for the sale of a good-will, 377. 
proving contracts of marriage by cohabitation, 407. 


ot fo: n corporation validity of where the cor- 
n has not complied with State requirements, 
io. 


enforcibility of bets on races, 505. 
CONVEYANCING, 


the os of abstract companies to examine the 
public records and make copies of them for the 
parece of making their own private abstracts, 


COPYRIGHT, 


false statement as to infringement of copyright by 
another whether constitutes a libel, 134. 


prospects for the passage of international copyright 
legislation, 237. 
CORPORATION, 


the power of one corporation to purchase and hold 
stock of others, 2. 


right of a, to abandon its business and enter into a 
trust or combination, 114 


right of a, to conduct its business in accordance with 
ts charter, though the same may be the cause 
of damage to others, 218. 


a person taking in pledge a certificate of stock 
issued by an officer of a co ration in his own 
name as security for the private debt of the officer 
should investigate the title thereto, 220. 


whether may be executors or administrators, 225, 


revocation of charter of, for failure to comply with 
the “trust” law, 257. 
rights, duties, and liabilities of foreign corporations, 


corporation has capacity to execute a deed as 
attorney in fact for another, 348. 


of charitable corporations, 350. 


validity of contracts of foreign corporations which 
_ not complied with statutory prerequisites, 


of natural gas companies, 498. 
COUNTIES, 
taxation of buildings belonging to, 285. 
COURTS, 
the effect of advisory opinions of supreme courts, 


punishment of contempt of by the publication of 
malicious libel upon the work of the court, 149. 


use of American authorities by English courts, 189 
how dockets of, can be relieved, 325, 
es of, to entertain suits of non-residents, 


public criticism of the opinions of, 493. 
a specimen criticism of, 513. 


COVENANT, 


assumption of to pay incumbrance on the part of 
the vendee of land, 92. 


whether an implied convenant against noxious 
gases in the lease of a furnished house, 300. 
CRIMINAL EVIDENCE, 


latitude to be allowed a prosecuter on cross- 
examination of a witness for the defense, 221. 


how far the duty of prosecuting attorney to obtain 
all possible witnesses, 496. 
CRIMINAL LAW AND PROCEDURE, 
bribery of public officer, 52. 
whether an ax is a deadly weapon, 58. 


personal presence of accused in felony case through- 
out trial is required, 69. 


Rapalje on, review of, 142. 
what constitutes a quarrel, 237. 
technicality in African criminal practice, 249. 


necessary averments in indictment for prize-fight- 
ing, 297, 408. 


right of an officer to arrest without a warrant in 
cases of misdemeanor, 352. 
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CRIMINAL LAW AND PROCEDURK—Continued. 
effect of statute changing mode of punishment upon 
criminals, 366. 
object and effect of a videlicit in criminal pleading, 
408. 


what is a lottery and in what lies its legal objection, 
429, 


the New York law as to execution by electricity, 453. 
duty of prosecuting attorney as to production of all 
obtainable witnesses, 496. 
CROPS, : 
validity of mortgage upon ungrown crops, 4. 
CROSS-EXAMINATION, 
latitude to be allowed a prosecutor on cross-exam- 
ination of a witness for the defense, 221. 
CURTESY, 
the modern law of, 409. 
essentials of the estate by, 409. 
marriage as a necessary incident to the right of, 409, 
seisin of the wife necessary, 410. 
birth of issue necessary, 410. 
death of the wife, 411, 
DECEIT, 
rule of damagesin action for false representation 
in sale of stock, 22. 
what constitutes, depends sometimes upon what are 
matters of fact as distinguished from matters of 
opinion, 23. 
one making an untrue representation, as of his 


own knowledge, not knowing whether it is true 
or false, it is a fraud, 99. 


when statement made as of the parties own knowl- 
edge, which is false, will be held to constitute a 
fraudulent intent, 99. 


it is as fraudulent to affirm the existence of a fact 
about which one is in entire ignorance as it is to 
affirm what is false, knowing it to be so, 99. 

effect of false representations by a tenant to his 
landlord, 238. 

effect of false neneiten by the buyer of 
goods toinduce the seller to part with them on 
credit, 260. 

effect of false representations by vendee in induc- 
ing the sule of goods, : 

DEED, 

when a prior unrecorded deed is valid as against an 

attachment creditor, 110. 


effect of a deed of a lunatic, 238. 
separate acknowledgment of the deed of married 
women, 515. 
DEPEW, CHAUNCEY M., 
address of at the supreme court banquet, 416. 
DESCENT AND DISTRIBUTION, 
the effect of omission of children from a will, 298. 
DESERTION, : 
cruelty of the husband as amounting to, 429. 
DEVISE, 
of money to aid in the circulation of the works of 
Henry George is valid, 334. 
DIGEST OF CURRENT OPINIONS, 
16, 37, 62, 83, 103, 123. 143, 163, 183, 204, 231, 250, 271, 291, 
312, 339, 359, 379, 398, 419, 441, 466, 487, 507, 527. 
DIVIDENDS, . 
on corporate stock sold, but not delivered, who en- 
titleu to, ¥2. 
DIVORCE, 
necessity of reform in the laws of, 21. 
whether the use of morphine as a habit is drunken- 
ness warrantiog a divorce, 91. 
omy of the husband as amounting to desertion, 


commentary on the law of, review of, 440. 
effect of upon the right of dower, 474. 
the right of the wife to obtain maintenance and 
support of husband independent of divorce, 495. 
DOWER, 
whether contingent right of, during the husband’s 
life is property havivg a substantial value, 31. 


for whose benefit release in a mortgage of wife’s 
contingent right of dower inures, 31. 


effect of a foreign divorce upon the right of, 474. 








DRUMMMOND, THOMAS, 
death of, 465. 
DURESS, 


money paid by wife in settlement of husband’s 
debt upon threat of arrest of husband may be re- 
a though there was ground for such 
arrest, 154. 


EASEMENT, 
the extinguishment of an, 430. 
EATON, LUCIEN, 
death of, 377. 
ELECTIONS AND VOTERS, 
proper procedure in the naturalization of aliens, 52. 


State enactment disqualifying a polygamist from 
voting, and requiring every person desiring to 
register to take oath that he does not belong 
to such an order, is valid and constitutional, 3(5. 

right of suffrage in the Territories, 309. 

validity of election and registration law of Mich- 
igan, 349, 


registration law, in order to be valid, must be rea- 
sonable, and provide machinery by which voters 
may be able to register without hardsh‘p and 
without difficulty, 349. 


ELECTRICITY, 


dangerous electric wires as nuisances, and power of 
municipality to abate, 49. 


execution by, 129. 
“er electric poles and wires are real property, 
1 


. 


right of telephone company to enjoin an electric 
railway from so operating its road as to impair 
the use of telephones, 218. 
wisdom and validity of the act providing for execu- 
tion by, 129, 137, 230. 
in its legal and medico-legal relations, 439. 
substitution of, for horse power by street railway 
company, 497 
EMANCIPATION, 
of child by parent, 289. 
EMPLOYER AND EMPLOYEE. 
See master and servant. 
EQUITY, 
when a stranger may intervene in a suit in, 26. 


jurisdiction of courts of, to enforce contract for 
special or extraordinary services, such us that of 
an actor, 229. 


enforcement of the statute of limitations in, 369. 
ESTOPPEL, 
Bigelow on, review of 162. 
EVIDENCE, : 
admissibility, in cases of negligence, of reports of 
officers of railroad company to the manager, 2. 


in actions against an attorney for negligence in 
giving improper advice, whether the testimony of 
other dttorneys admissible as to the character of 
the advice given, 119. 


a reform in the manner of taking testimony, 171. 


whether evid of sp acts of lewdness on 
part of plaintiff is admissible in action for false 
arrest, 352. 


in negligence cases, of repairs made after the acci- 
dent, 427. 
EXAMINATION OF TITLE, 


right of ubstract companies to examine and make 
c »pies of the public records, 260. 


EXECUTION, 
Void Judicial Sales, treatise On, by A. C. Freeman, 
review of, 123. 
EXECUTION, 
by electricity, 129. 
EXECUTORS AND ADMINISTRATORS, 
who may be executors and administrators, 222. 
right of non-residents to become, 222. 
preference to residents, 223. 
* infants as, 224. 
married women as, 224. 
statute concerning marriage of executrix, 225. 


whether separation deprives wife of the right to 
administer upon the estate of her husband, 225. 


wife’s statutory right as, 225. 
whether a copartner may be a, 225. 
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EXECUTORS AND ADMINISTRATORS—Continued. 
surviving partner as, 225. 
corporations as, 225. 
trustee as, 226. 
drunken and improvident persons as, 226. 
nominee of non-residents as, 223. 
aliens or outlaws as, 223. 
EXEMPTION, 
of school property from taxation, 261. 
from taxation of educational institutions, 398, 416. 
in garnishment proceedings in another State, 518. 
EX POST FACTO, 


effect of statute changing mode of punishment upon 
eonvicted criminals, 366. 


EXTINGUISHMENT, 
of an easement, 430. 
FALSE ARREST, 
liability of an officer to action for false arrest in 
arresting without a warrant, 352. 
FALSE REPRESENTATIONS, 
rule of damages in an action for false representa- 
tions in sale of stock, 22. 
action for does not lie where the representation is 
simply a matter of opinion, 23. 


by one making a statement as of hisown knowledge 
which is false, 99. 

money obtained by threats and false representation 
may be recovered back, 155. 


effect of, made by tenant to landlord to induce the 
latter to abstain from re-entry for non-payment 

of rent, 238. 

the effect of, by the buyer of goods to induce the 
seller to part with them on credit, 260. 

ay of by vendee in inducirg the sale of goods, 


FEDERAL COURTS, 
increasing the salaries of judges of, 49. 
jurisdiction of over estates of deceased persons, 130. 
proposed changes in the practice pertaining to, 297. 
appointment of Hen Clay Caldwell, Esq., as 
United States circuit judge, 325. 
changes in practice in, as to the judge giving opin- 
ions upon questions of fact, and requiring the 
judge to state his charge in writing, 
power of, to interfere with the punishment imposed 
by State courts as being “cruel and unusual,’ 425, 
37. 
pleading and practice in, a treatise review of, 440. 
defects in the new federal judiciary bill, 493. 
FEDERAL OFFENSE, 
what is unmailable matter, 60. 
construction of the federal statute pokes the 
mailing of a postal card containing matter of a 
threatening character, 191. 
FELLOW-SERVANT, 
treatise on the law of, by W. M. McKinney, 162. 
criticism of the doctrine that an employee whose 
duty it is to fill the sand: box of a locomotive is a 
fellow-servant of the brakeman, 504. 
FORECLOSURE, 
upon sale of property mortgaged to pay husband’s 
debts and joined in by the wife, the husband’s in- 
terest must be exhausted before her contingent 
dower is resorted to, 31. 
FORGERY, 
of check, liability of bank in paying, 374, 426. 
FRANCHISE, 
of street railway company, substitution of elec- 
tricity for horse power, 497. 
FRAUD, 
the effect of, in inducing defendant to come within 
the jurisdiction of a court in order to serve him 
with process, 23. 
necessity of pleading as a special defense, in Mis- 
souri, 357. 
statute of limitations in cases of, 369, 390. 
FRAUDS, STATUTE OF, 
whether contract to manufacture articles where the 
manufacturer is to furnish the materials is a con- 
tract of sale within the, 138, 
necessity of pleading specially in actions for spe- 
cific performance, aoe, 
effect of parol lease, 455. 





FRAUDULENT CONVEYANCE, 


effect of sale by an insolvent corporation of its 
property to one of its directors in satisfaction of 
pre-existing debt, 3. 


effect of conditional sales of personal property with 
| neg selling from atretail as against cred- 
tors, 25. 


what conveyances outside of the instrument of 
assignment, or forming a part of the same trans. 
action, are fraudulent, as "ey preferences, 
within the Illinois statute, 129, » 515. 


FREEMAN, A. C., 
treatise on Void Judicial Sales, review of, 123. 
GAMING, 
legality of bets on races, 505. 
GARNISHMENT, 
of debt due and exempt in another State, 518. 
GAS COMPANY, 
the power of one gas company to purchase and 


acquire stock of other gas companies, as inci- 
dental to its main object, 2. 


GIFT, 
of savings bank deposit, intent and delivery neces- 
sary to constitute, 198. 
GOOD- WILL, 
contracts for the sale of a, 377. 
what constitutes, 155. 
in partnership, 155. 
considered as a partnership property, 155. 
survivorship of, in partnership, 155. 


retiring partner may carry on similar business, 
when, 155. 


right to use firm name, 155. 

remedy for infringement of, 155. 
GRAIN ELEVATORS, 

validity of State regulation of, 109. 
HITCHCOCK, HON. HENRY, 


address of, at the centennary of the United States 
Supreme Court, 173. 


HOMESTEAD, 

contract to convey, specific performance of, 115. 
HUMORS OF THE LAW, 

36, 62, 88, 102, 162, 203, 250, 290, 312, 378, 418, 440, 466, 486, 
HUSBAND AND WIFE, 


where a wife has joined in a mortgage of the hus- 
band’s land to secure his debt, upon foreclosure 
she may have her contingent right of dower ap- 
raised, and the husband’s interest must be ex- 
—- before resorting to the interest of the 
wife, 31. 


whether separation of, deprives wife of her right to 
administer upon her husband’s estate, 225. 


of the wife’s statutory right to administer upon her 
husband’s estate, 225. 


incapacity of, to testify for each other, 417. 
the modern law of curtesy, 409. 


liability of the husband for support and mainte- 
nance of the wife, living separate and apart. 4965. 


disabilities of the wife at common law, 515. 
a apa acknowledgment of the deed of the wife, 
15. 


power of the wife to convey by deed as given by 
statute, 516. 


ILLINOIS, 
meeting of State Bar Association of, 35. 


consideration of question of the jury system by the 
State Bar Association of, 69. 


doing well at the bar of, 143. 
what constitutes contributory negligence in, 162. 
ee of the consolidation of the supreme court 
, 217. 
report of the proceedings of the State Bar Associa- 
tion of, 257. 


doctrine of, as to the validity of, preference outside 
instrument of assignment, 345. 


admission of Mrs. Bradwell to the bar of, 398. 
IMPEACHMENT OF WITNESS, 

by proof of contradictory statement, 111. 

on the ground of character, 241. 

character for truth and veracity, 241. 

general moral character, 241. 

for immorality in particular directions, 242. 
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IMPEACHMENT OF WITNESS—Continued. 
character as to chastity, 242. 
when character for chastity is in issue, 243. 
evidence of particular facts excluded, 243. 
character at what time, 244. 
character at what place, 244. 
— questions may be asked for the purpose of, 


basis of impeaching testimony, 245. 
ICE, 
property and ownership in, on streams and ponds, 6 
INDIANA, . 
construction of statute of, requiring laborers to be 
paid in lawful money every two weeks, 405. 
INFANTS, 
the law of, in relation to commitment of, 53. 
whether may be an executor or administrator, 224. 
INJUNCTION, 
to restrain the cutting of ice on streams, 9. 
to restrain municipal board from removing electric 
wires which ure declared to be dangerous, 49. 
to prevent such use of one’s property as injures a 
neighbor, 149. 
remedy by infringement of good. will, 158, 
to restrain one who has contracted as an actor 
from engaging and acting with another, 226. 


remedy by, to enforce a performance of a contract 
stipulating for special and extraordinary serv- 
ices, 


whether lies to restore expelled or suspended mem- 
ber of mutual benefit society, or to enjoin the 
society for improperly expelling a member, 333. 

to restrain prosecution of attachment in another 
State, 346. 

INNKEEPER, 

liability of, for loss of baggage delivered to porter, 

158. 


not relieved from liability for loss of baggage given 
to porter merely because the latter wus not au- 
thorized to receive baggage, but only to solicit 
patronage, 158. 

failure of guest to inform rter of hotel that his 
valise contained jewelry is not negligence, 158. 

INSANITY, 

effect of, on the deed of an insane person, 239. 

whether sick benefits paid by a mutual benefit 
society may be paid to a lunatic, 407. 

INSURANCE. See also mutual benefit society. 

arbitration incidental to contracts of, 136. 

scope of clause submitting differences to arbitra- 
tion, 136. 

agreement for arbitration, when and when not op- 
erative, 136. 

agreement for arbitration, when and when not a 
bar, 137. 

whether specific performance can be decreed by a 
stipulate to arbitrate, 137. 

revocation of agreement to submit to arbitration, 


insurance effected on manufactured goods by the 
manufacturer for his own benefit does not affect 
contractual relations between him and the one 
who orders the goods made, 139. 


effect of limitation by carrier as to liability for 
goods destroyed by fire, 281. 
INTERNATIONAL LAW, 
international copyright laws, 237. 
exclusive sovereignty of nations and States, 261. 
_— of foreign nation confined to its own territory, 


laws of a foreign State recognized and enforced 
when, . 
comity of nations, 261. 
INTERSTATE COMMERCE, 
State taxation on telegraph messages between the 
States is an interference with, 22. 
law forbidding the ; ee of natural gas is an 
interference with, 179. 
address on the law of, delivered by John McNulty, 
Esq., 189. 
distinction between interstate commerce within 
and without a State, 297. 
the supreme court and, 302. 





INTERSTATE COMMERCE—Continued. 


whether act npening Lage mw on railroad company 
for refusing to deliver freight as payment of 
charges is un interference with, 326. 


the Iowa liquor law, in so far as it operates upon 
= — packages of liquor, is an interference 
with, e 


whether the State license of peddler is an inte: fer- 
ence with, 457. 


State prohibition law acting upon “original pack- 
ages,” is an interference with, 480. 


taxation of rolling stock of railroad company, how 
far an interference with, 494. 


Minnesota meat inspection law an interference 
with, 514. 


INTERSTATE COMMERCE COMMISSION, 
the work of, 189. 


INTERVENTION, 
— a stranger may intervene ina suit in equity, 


who is a stranger, 26. 

when and at what time a stranger may intervene, 26. 
how a stranger may intervene, 28. 

by motion, 28. 

by petition, 28. 

ancillary original bill, 28. 


when a stranger may be heard upon the principal 
issue, 29. 


INTOXICATION, 
as a disqualification from acting as executor or ad- 
ministrator, 226. 
INTOXICATING LIQUORS, 


question as to the time of delivery of liquors when 
shipped “C. O. D.,”’ 78. 


whether lager beer is an intoxicating liquor is a 
question of fact for the jury, 115. 


brought into the State in “original packages” may 
anaes notwithstanding prohibition act, 


United States Supreme Court on the Iowa liquor 

Cast 8, 385. 

comments upon the Be package” decision 
of the Supreme Court of the United States, 439, 
493, 513. 

the “original package”’ case, 473 480. 


State legislation which prohibits the sale of intoxi- 
cating liquors is unconstitutional, so faras it ap- 
plies to liquor imported from other States for 
sale in the “original packages,’’ 480. 


IOWA, 
crowded conditicu of the supreme court docket, 325. 
JUDICIAL NOTICE, 
judicial notice of the ordinary height of an 
individual in a case of negligence where the 
question was, whether his head could have hit an 
overhead bridge, 237. 
JURY, 
misconduct of, 2. 
whether amendment of verdict by, is allowable, 25. 
trial by, in cases of contempt, 149. 
reform in the system of, 277. 
valuation of, upon human life, 311. 
a barbarous jury custom, 438. 
JUSTICE OF THE PEACE, 
a down east justice court, 312. 
KANSAS, 
meeting of the State Bar Association of, 15. 
KEMMLER, 
the case of, in the United States supreme court, 425, 
438, 453. 
KENTUCKY, 
courts in, 203, 
LABOR, 


right of the State legislature to regulate the employ- 
ment of, 405. 


payment of, validity of State enactment as to, 471. 
LANDLORD AND TENANT, 


effect of false representations made by the tenant 
to the landlord to induce the latter to re-lease the 
premises and abstain from re-entry, 238. 
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LANDLORD AND TENANT—Continued. 


an agent of the landlord who in the latter’s absence 
leased a house to atenantin a dangerous condi- 
tion, promising to repair, is responsible for injury 
to third persons, 299 


whether there is, in the lease of a furnished house, 
an implied covenant against noxious odors which 
renders a house uninhabitable, 300. 


liability of the landlord for injuries to the servant 
of a tenant occasioned by dangerous premises, 428. 
the effect of a parol lease, 455, 
LAW BOOKS AND REPORTS, BOOK REVIEWS, TEXT 
BOOKS, 
General Principles of the Law of Contracts, 15. 
Treatise on the Law of Commercial Paper, 15. 


The Constitutional and Political History of the 
United States, 35. 


Crime its nature causes treatment and prevention, 
61. 


Constitutionai History of the United States, 82. 
Townshend on Libel and Slander, 102. 

Ten Thousand a Year, by Samuel Warren, 123. 
Void Judicial Sales, by A. C. Freeman, 123. 
Rapalje on Criminal Proceedure, 142. 

Treatise on the Law of Fellow Servants, 162. 
Bigelow on Estoppel, 162. 

The Green Bag, Vol. 1, 270. 


Rights, Remedies and Practice, vols. 1, 2,3, by John 
D. Lawson, Esq., 290. 

Mechem on the Law of Pablic Offices and Officers, 
211. 


Foster’s Treatise on Pleading and Practice in Equity 
in Federal Courts, 440. 
Modern Law of Carriers, 440. 
Webb on Record of Titles, 466. 
Rights of Minority Stock Holders, 486, ° 
Modern Law of Railways, 506. 
Lawson on Rights and Remedies vols. 4 and 5, 526. 
BOOK REVIEWS, REPORTS, 
American State Reports, vol.9, 36, 
National Bank Cases, vol. 1, 2, and 3, 82. 
Leading Cases in the Law of Real Property, 142. 
New Jersey Equity Reports, vol. 18, 162. 
American State Reports, vol. 10. 203. 
American Probate Reports, vol. 6, 231. 
Digest of Insurance Cases, 358. 
Lawyers’ Reports Annotated, book V, 378. 
66 Mississippi Reports, 378. 
the Complete Digest for 1889, 417. 
American State Reports, vol. 11, 440. 
the Western Law Times, 50. 
LAW REFORM, 
a reform in testimony, 171. 
reform in the jury system, 277. 


LAWSON, JOHN D., 
his new work on “Rights and Remedies,” 217. 
“—_— on “Rights, Remedies and Practice,” review of 
LAWYERS, 
validity of State taxation of, 365. 
admission of Mrs. Bradwell to the bar, 398. 
etiquette of, 439. 
LEASE. 


effect of letting, by agent, of a house in dangerous 
conditio@ promising to repair, 299. 


effect of lease of a furnished house, 300. 
by parol, effect of, 455. 

LEGAL JOURNALISM, 
a new feature in, 417. 

LEGISLATION, 
International Copyright Legislation, 237. 
power of, in the Territories, 309, 

LIBEL, 


damages against mercantile agency for publishin 
false statement, as to the financial credit of 
plaintiff, 11. 

whether publication by a mercantile agency of the 
oo statement of a merchant is a libel per 
se, 11. 





LIBEL—Continued. 


damages which have a tendency to injure one in his 
office, profession, calling or trade, 13. 


effect of publication of judgments against a party, 
14. 
Townshend on the Law of, review of, 102. 
statement as to infringement of gop by 
another whether constitutes a privilege com. 
munication, 134. 
LICENSE, 


recovery of tax inproperly and illegally assessed 
against commercial travelers, 49. 


validity of act requiring Physician and Surgeon to 
obtain a, 113. 
of peddler, whether in violation of the constitution, 
LIEN, 
for monies advanced to keep up life policies, 433. 
LIFE INSURANCE. 
Can ioe moneys advanced to keep up life policies 


LIMITATION OF ACTIONS, 
statute of limitations in cases of fraud, 369, 390. 
the general abolition of the statute, 369. 


history of the extension of the rule to action at law 
in England, 370. 


particularity required in pleading special matter in 
bar of, 870. 


only secret or concealed fraud will prevent the 
running of the statute, 373. 


false represeutations as to public records will not 
avoid the statute, 374. 


the planning of the fraud may precede the con- 
summation there of, 390. 


effect of silence after the perpetration or consumma- 
tion of the fraud, 390. 


effect of want of knowledge as to the fraud, 390. 


when false statement will prevent the running of 
the statute, 390. 


‘degree of diligence to be used in discovering the 
fraud, 390, 
LOTTERY, 
no event can be sustained against a lottery, 
where the chances are free, 429. 
LUNACY, 
effect of the deed of a lunatic, 238. 
MANDAMUS, 


whether lies to restore expelled or suspended mem- 
ber of mutual benefit society, 331. 


restoration by, of student expelled from university 
of learning, 387. 


some disputed questions in, 459, 476. 
when a business assumes a public nature, 461. 
are preliminary questions judicial or ministerial, 477. 
no legal remedy and yet no mandamus, 476. 
abuse of discretion, 478. 
MARRIAGE, 
legality and proof of, by cohabitation, 407. 


MARRIED WOMEN, 

whether may be an executor or administrator, 224. 

laws of another State affecting the laws of, 264. 

separate acknowledgment of the deed of, 515. 

MASTER AND SERVANT, 

effect of a contract todo work to the satisfaction 
of the employer, 24. 

the remedies open to an employee engaged for a 
fixed period, but discharged wrongfully ‘ore its 
expiration, 70. 

construction of the Massachusetts employers’ lia- 
bility act, and its relation to the common-law 
doctrine of master and servant, 90. 

validity of act requiring the payment of wages to 
laborers in certain kind of money, and at certain 
times, 192, 405. 

liability of master for injuries to se:vant who is a 
mere volunteer, 240. 

the ht of the State legislature to regulate the 
employment of laborers, 405. 

liability of the landlord for injuries to the servant 

occasioned by dangerous premises, 428. 

Nability of master for inju to servant caused b 
location of a post near the railroad track, 462. ¥ 
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MASTER AND SERVANT—Continued. 


employee whose duty it is to fill the sand-box of a 
locomotive is a fellow-servant of a brakeman, 503. 


MCNULTY, JOHN, 


address of, delivered before the Llinois State Bar 
Association, 189. 


MEASURE OF DAMAGES, 
in an action for false representations in the sale of 
stock, 22. 


for the delay in the delivery of cipher telegram 
where company not informed as to the meaning 
of the words, 23. 


recovery of money paid without effect for medical 
attention to horse injured by defendant’s negli- 
gence, 112. 


in action for negiigence against telegraph com- 
pany in transmission of message, 412. 


MEAT INSPECTION, 


constitutionality of the meat inspection law of 
Minnesota, 514. 


MECHEM, FLOYD R., 
on Public Office and Officers, review of, 311. 
MERCANTILE AGENCY, 
liability for publication of false statement by, 11. 
MILK, 
watering the, 61, 
MINES AND MINING, 
some natural gas cases, 497. 
MINORS, 
the law in relation to commitment of, 53. 
MISSOURI, 
defect in enactment of, to control “trusts,”’ 257. 
necessity of pleading fraud as a special defense, 357. 
more judicial abberations in, 358. 
MOB, 
acts of, how far excuses carrier in the delivery of 
goods, 135, 389. 
MORTGAGE, 


where wife has joined in'a mortgage to secure bus- 
band’s debts, upon foreclosure, the interest of 
the husband must be exhausted before resorting 
to the interest of the wife, 31. 


effect of release in a mortgage to secure husband’s 
debts of a wife’s contingent right of dower, 31. 


to secure future advances, 93. 

requirements of a mortgage to secure future ad- 
vances, 93. 

validity and effect of a mortgage to secure future 
advances, 93. 

when mortgagee is bound to make advances, 97. 

when advances by the mortgagee are optional, 98. 

record of junior mortgage as nutice, 98. 

MUNICIPAL CORPORATION, 


duty of, to declare a dangerous electric wire a nui- 
sance, 49 


liability of, for negligent acts of officers, 72 


liability of, for negligent acts of an officer employed 
by it to enforce police regulation, 72. 


validity of resolution adopted by a vote of a city 
council where no quorum is present, 131. 


MUTUAL BENEFIT SOCIETY, 


a ~ w 4 governing the power to change beneficiary 
n, 301. 


member in making change of beneficiary must 
comply with the by-laws, 301. 


remedies for improper expulsion and suspension 
from societies and fraternities, 327. 


relief in the society, 327. 
review by courts, 328. 


distinction between incorporated and unincorpo- 
porated societies, 329. . 


reinstatement of member, 329. 
legal remedies enumerated, 330. 


injunction, whether a proper remedy to restore 
member expelled or suspended, 333. 


mandamus to restore expelled or suspended mem- 
ber, 331. 


whether sick benefits provided by, may be paid to 
a lunatic, 407. 4 


NATURAL GAS, ‘ 


State Law forbidding the importation of is uncon- 
stitutional and void, 179. 





NATURAL GAS—Continued. 
when placed in pipes for transportation is an article 
of commerce, 179. 
some natural gas cases, 497. 
as an articie of commerce, 497, 
“> franchise of companies formed for supply of, 


NATURALIZATION, 


of aliens, whether should take place in the office of 
the clerk of court, 52. 


NEAGLE, 
the case of, in the United States supreme court, 365. 
NEGLIGENCE, 
admissibility in negligence cases against rail- 
road companies of reports of officers tothe man- 
ager, 2. ° 
whether the negligence of the driver of a vehicle 
is the negligence of its passenger, 50. 
the effect of contributory negligence by one who is 
injured, in attempting to save the life of another, 


whether money paid without effect in medical 
attention to a horse injured by negligence of 
defendant can be recovered, 112, 


nay for damages caused in the injury of a horse, 


of attorney, in giving improper advice, 119. 

ie negligence on part of owner of build- 
ing, allowing telephone wires to be placed on his 
building 4 which firemen are prevented from 
saving the building when burning, 133. 


whether failure of guest of hotel to inform porter 
to whom he gave his baggage that the same con- 
tained valuable jewelry is contributory negligence, 


bet 4 constitutes contributory negligence in Illinois, 


liability of railroad company for negligence in 
injuries to brakeman from overhead bridge, 237. 

whether the discharge of fireworks from averanda 
surrounded by a crowd is an unlawful act, 259. 

the burden of proof by one who seeks to recover 
for injuries unintentionally inflicted while engaged 
in lawful business, 259. . 

whether the proof of the discharge of dangerous 
fireworks raises a presumption of negligence, 259. 

liability of agent of landlord for negligence in the 
care of a house leased, 299. 


right of carriers of passengers to contract against 
iability for, 397. 

of telegraph company transmission of message lia- 
bility for, 412. 

admissibility in cases of, of evidence of repairs made 
after the accident, 427. 

liability of a railroad cempany for negligence in 
| ct signal posts near to the railroad tracks, 
462. ° 


liability of the owner of poopevty for injuries to 

a pedestrain caused by the rolling of a barrel, 506. 
NEGOTIABLE INSTRUMENT, 

treatise on the law of commercial paper by C. G. 
Tiedeman, review of, 15. 

legal effect of a check made payable to a fictitious 
payee, 92. 

effect of stipulation in, for the payment of attorney’s 
fees in case of forced collection, 369. 


NEWSPAPERS, 
responsibility of, for malicious libels upon the work 
of court, 149. @ 


NEW YORK, 
abolition of capital punishment in, 425. 
NOTARY PUBLIC, 
appointment of a woman as a, 474. 
NUISANCE, 
a dangerous electric wire as a, 49. 
caused by negligence on one’s own property, 149. 


liability of the landlord for injuries to servant of 
tenant occasioned by dangerous premises, 428. 
OFFICE AND OFFICERS, 
whether reports of officers of railroad company 


are admissible in evidence in actions for negligence 
against the company, 2. 


the offense of attempting to bribe a public officcr is 
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OFFICE AND OFFICERS—Continued. 


comgtete even throngh in relation to a matter not 
within his jurisdiction, 52. 


of corporation issuing stock in his own name when 
offered as a pledge for his own private debt, 220. 


Mechem on the law of, review of, 311. 
— of police officer to arrest without a warrant, 
56. 


OHIO, 
changes in the replevin laws of, 230. 
hard work of the supreme court of, 417, 
OLEOMARGARINE, 


interpretation of the Pennsylvania law forbidding 
the sale of, 170. 


whether oleomargarine furnished in restaurant not 
eaten, but carried awayisa sale within thepro- 
hibition law, 170. 
PARDON, 


effect of removal of disabilities, by pardon upon 
property of a person which has been confiscated 


for treason, 278. 


PARENT AND CHILD, 


liability of father for necessaries furnished a minor 
a who has been only partially emancipated, 


duty of parents to furnish necessaries for the sup- 
port of child during minority, 286. 


where stranger furnishes necessaries for minor 
child promise to pay therefor by the parents may 
be implied, 286. 


parent may waive his right to the care custody con- 
trol or service of his child during minority or any 
one of such rights, 286. 
what constitutes proof of emancipation of child 
during minority, 286. 
PARLIAMENTARY LAW. 
validity of action of parliamentary body in passing 
measure where no quorum is present, 131. 
PARTNERSHIP, 
good-will in, 155, 
survivership of good-will in, 155 


retiring partners may carry on similar business 
when, 155 


right to use firm name, 155. 


whether a partnership may be an executor or 
administrator, 225. 


aeerins partners as executors or administrators, 
survivin partner of insolvent firm may make 
general assignment of partnership assets, 258. 
PEDDLER, 
validity of State license of, 457. 
PHELPS, HON. EDWARD J., 
on divorce in the United States, 21. 


PHYSICIAN AND SURGEON, 
validity of act requiring physician a: d surgeon to 
obtain license, 113. 


PLEADING AND PRACTICE, 
necessity of pleading fraud as a special defense, 357. 


necessity of pleading statute of frauds specially in 
Missouri, 358. 


igoene of fraud barring the statute of limitations, 


PLEDGE, 
of certificate of stock by officer of corporation issu- 
ing same as security for his own debt, 220. 
POLYGAMY, 
as a disqualification from voting, 305. 
POST OFFICE, 


what language upon pon cards brings them within 
the purview of the law rendering unmailable 
threatening postal cards, 191. 


POWER OF ATTORNEY, 


corporation has capacity to execute a deed as 
attorney in fact for another, 348. 


PREFERENCE, 


effect of a, preceding or outside the assignment for 
the benefit of creditors, 129, 345, 515. 





PRINCIPAL AND AGENT, 
right of real estate agent to commission, 112. 
hotel keeper liable for loss of baggage given to his 
eg though the latter not authorized to receive 





agent who in the ab of principal leases house 
n a dangerous condition promising to repair, is 
responsible to third person injured, 299. 
PRIVILEGED COMMUNICATIONS, 


whether statements made by mercantile agency as 
to the financial credit of plaintiffis privileged. 11. 


whether statement as to infringment of copyright, 
which has expired is a, 134. 
PRIZE-FIGATING, 
necessary averments in indictments for, 297, 408. 
the remarkable result of the prosecution of Sullivan 
and Kilrain for, 297, 
POETRY OF THE LAW, 
Byrne v. Boadle, 506. 


PROCESS, 
effect of a fraud in inducing defendant to come 
within the jurisdiction of a court in order to serve 
him with, 23. 
PROHIBITION, 
United States Supreme Court deals a blow at, 385. 


the “original package,” case and proposes legis- 
lation in congress intended to offset the effect of 
the decision, 473. 


PROSECUTING ATTORNEY, | 
“— of,as to the production of all possible witnesses, 


- PUBLIC POLICY, 


pooling of carnin 
void as against, 190. 
“combinations,” “trusts,” and “pools,” are void as 
against, 190. 
QUARREL, 
what constitutes a, 237. 
QUERIES, 
16, 62, 82, 102, 231, 250, 378, 418. 
QUERIES ANSWERED, 
36, 62, 102, 143, 162, 231, 378, 418. 
RACING, 
legality of bets on, 505. 


RAILROAD COMPANY, 


admissibility, in action against for negligence, of 
reports of officers of the road to the manager, 2. 

effect of non-compliance by a passenger with one 
of the conditions recited in his ticket, 50. 

duty of conductor of street railway company to 
furnish passenger with change, 132. 

whether a silver coin worn smooth by use is a legal 
tender for car fare, 133. 

whether liable for goods destroyed by a mob, 135. 

where two companies having through and separate 
lines of communication between two given 
7 enge make arrangements, by which they com- 

ine and pool their earnings, the contract is con- 
trary to public policy and void, 190. 

liability of, for injuriesto brakeman from overhead 
bridge, 237. 

a sleeping car company is liable to the same extent 
as an innkeeper for the loss of necessary wearing 
apparel placed by a passenger in the care of its 
porter, 245. 

right of State railroad commissioners to regulate 
and fix charges by, 277. 

taxation of, 284. 

validity of act imposing penalty on for 1efusing to 
deliver freight upon Sayment of charges, 326. ° 

validity of regulation of, requiring the purchase of 
tickets before entering cars upon , eed of addi- 
tional casb payment in the cars, 347. 

— of, for the delay in delivery of goods caused 

y mob, 389. 

whether a transfer agent is a railroad omar 
within the terms of an accident insurance policy, 

duty of a, to place its structures and signal posts at 
a reasonable safe distance from its tracks, 462. 

right of the State to tax rolling stock of a foreign 
railroad company, 494. 


by railroad companies when 
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RAILROAD COMPAN Y—Continved. 
construction of the franchise of street railway com- 
anies as to the right of substitution of electricity 
n place of horse power, 497. 
* Modern Law of Railways, treatise on, review of, 


RAILROAD COMMISSIONERS, 
right of to regulate and fix charges by railroad 
companies, 277. 
validity of regulation of railroad charges by, 345. 
RAPALJE, STEWART, 
treatise on Criminal Procedure, review of, 142. 
REAL ESTATE AGENT, 
right of a, to commission for the sale of property in 
is hands for sale, but not actually sold by him, 
112. 
REAL PROPERTY, 
whether electric poles and wires are, 122. 
RECEIVER, 
jurisdiction of, over property temporarily in another 
State, 151. 
RECENT PUBLICATIONS, 
16, 61, 82, 123, 142, 203, 231, 250, 270, 311, 358, 398, 418, 440, 
466, 506, 526. 
RESCISSION,- 
of sale of goods on the ground of false representa- 
tions of vendee, 260, 366. 
RELIGIOUS SOCIETIES, 
res adjudicata in church courts, 73. 
taxation of, 283. 
REMOVAL OF CAUSES, 
on account of prejudice or local influence, 29. 
a consideration of the act of 1887, 29. 
right of removal of an action for trespass agains: 
two corporations jointly upon the ground of a 
separabie controversy, though both defendants 
plead severally, 170. 
REPLEVIN, 
changes in the Ohio law of, 230. 
RES ADJUDICATA, 
in church courts, 73. 
SALE, 
effect of by an insolvent corporation of its property 
to one of its directors in satisfaction of pre exist- 
ing debt, 3. 
conditional sales of personal property, validity and 
effect of, 25. 
when sale of intoxicating liquors complete where 
the liquor is shipped by carrier ‘-C. O. D.,” 78. 
title of goods upon an executory agreement for, 81. 
of corporate stock not delivered, who entitled to 
dividends on, 92. 
contract to manufacture goods, though the con- 
tractor furnishes the materials, is not a contract 
of sale, 138. 
the element of time in contracts for the sale of 
chattels, 194. 
where goods sold by fraudulent representation as 
to the financiul condition of the buyer, the seller 
may rescind the sale and recover back the goods, 
, 
of beef, with the express agreement that it has not 
been heated before it was killed, whether amounts 
to a warranty, 279. 
effect of false representations by a partner, induc- 
ing the sale of geods, 366. 
SAVINGS BANK, 
gift of deposit in, what constitutes, 198. 
SCHOOLS AND SCHOOL DISTRICTS, 
how to inflict punishment on the pupil, 35. 
school property in use for private gain merely, is 
not exempt trom taxation, 261. 
taxation of educational institutions, 284. 
restoration of student expelled from university of 


learning, 387. a 

exemption of educational institutions from taxa- 
tion, 398. 

reading the Bible in the public schools is sectarian 
instruction, under ihe Wisconsin statute, 406. 

exemption from taxation of educational institu- 
tions, 416. 


SENTENCE AND PUNISHMENT, 
effect of statute changing mode of punishment 





SENTENCE AND PUNISHMENT—Continued. 
upon convicted criminals, 366. 
abolition of capital punishment in New York, 425. 


whether punishment imposed by State courts can 
be reviewed by federal courts upon the ground of 
being “cruel and unusual,” 425, 438. 


SLANDER, 
Townshend on the law of, review of, 102. 
SLEEPING CAR COMPANY, 
liability of, for loss of passenger’s baggage, 245. 
SPECIFIC PERFORMANCE, 
of contract to convey homestead, 115. 
of stipulation to arbitrate in contracts of insur- 
ance, 137 
STARE DECISIS, 
definition of, 122. 
of ground of the rule of, 122. 
statutory abrogation of the rule, 122. 
STATE COURT, 


power of, to restrain prosecution of attachment in 
another State, 346. 


STATUTE, 


construction of Indiana statute requiring laborers 
+ paid in lawful money every two weeks, 192, 


construction of the statutes giving to the wife the 
power to convey by deed, 516. 

construction of statute authorizing correction of 
defective certificates of acknowledgment, 517. 


STEWART, JOHN H., 
death of, 325. 


STOCK AND STOCKHOLDERS, 
rule of damages for fraudulent representations in 
the sale of corporate stock, 22. 


the right of ownership of dividends on corporate 
stock sold, but not delivered, 92. 


a person taking in pledge a certificate of stock 
issued by an officer of a corporation in his own 
name, as security for the private debt of the offi- 
cer, when must investigate the title thereto, 220. 


the Rights of Minority Stockholders, a treatise on, 
review of, 486. 
STREET RAILWAY COMPANY. 
pany. 
STREET WALKER, 
right of officer to arrest, 352. 


TAXATION, 
of telegraph messages between the States, validity 


of, 21. 

recovery of tax improperly and illegally assessed 
against commercial travelers, 49. 

of physician and surgeon, 113. 

school property in use for private gain merely not 
exempt from, 261. 

especial assessment and special taxation, 282. 

general taxation, 282. 

special assessments and special taxation, 282. 

of charitable institutions, 283. 

of churches, 283. 

of educational institution, 284. 

of railroad property, 284. 

of county buildings, 285. 

validity of State taxation of lawyers, 365. 

exemption from, of educational institutions, 398, 416 

of capital stock of a corporation whether a tax on 
the franchise or a tax on the property, 453, 454. 

unsatisfactory character of the laws of, as to per 
sonal property, 453. 

of peddler whether in violation of the constitution, 
457. 

of rolling stock of railroad companies, how far un- 
constitutional as an interference with interstate 
commerce, 494. ‘ 

TEACHER AND PUPIL. See also schools and school 

districts. 

how to inflict punishment on the pupil, 35. 

restoration of student expelled from university of 
learning, #87. 

the rights and liabilities of the teacher inthe pun- 
ishment of the pupil, 408, 


See railroad com- 
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TELEGRAPH COMPANY, 
validity of State taxation of,on messages between 
« the States, 21. 
rule of damages for delay in the delivery of a cipher 
telegraph message, 23. 
liable for all the direct damages resulting from 
failure to transmit message as it was written, 412. 
TELEPHONE, ; 
liability of telephone company for damages caused 
by dangerous wire, 133. 
right of telephone company to enjoin electric rail- 
a from operating its road so as to impair the use 
of, 
TENDER, 
what constitutes tender of reasonable amount in 
order to entitle one to change for car fare, 132. 
whether a coin worn smooth by use is a legal tender 
for car fare, 132. 
TENNESSEE, 
how the Supreme Court of, relieved its docket, 325. 
TERRITORY, 
the legislative power of the territories, 309. 
THREATS, 
money paid by weak old man who by false repre- 
sentations and threats is led to believe that parties 
have good ground of action against him, 155. 
TIEDEMAN,C. G. 
ar on tne Law of Commercial Paper, review 
of, 15. 
TIME, 
the element of, in contracts for the sale of chattels, 
194. 2 


TOWNSHEND JOHN, 
Treatise on the Law of Libel and Siander, review of, 
102. 


TREASON, 

effect of the removal of disabilities by pardon upon 
property of person which has been confiscated 
for, 278. 

TRIAL, 

misconduct of jury in the Cronin case, 2. 

misconduct of jury in becoming intoxicated, 2. 

of cases in private, 21. 

power ofthe court to require or allow the jury to 
amend their verdict, 25. 

prisoner accused of a Stony must be arraigned in 
person and his personal presence is required 
throughout the trial, 69. 

reform in the practice of juries, 69. 

whether the right of trial by jury extends to cases 
of contempt, 149. 

a reform in the manser of taking testimony, 171. 

latitude to be allowed a prosecutor in the cross- 
examination of a witness forthe defense, 221. 

reform in the jury system, 277. 

a jury values a human life at $1, 311. 


change in practice in federal courts requiring judge 
to give charge in writing and prohibiting him 
from giving jury any opinion upon the facts, 345. 


concealment of a reporter in the jury room is con- 
tempt of court, 367. 
abolishment of rule requiring unanimous vote of 
jurjes, 438 
how far the duty of prosecuting attorney to obtain 
all possible witnesses, 496. 
TRUST AND TRUSTEE, 


a trust cannot be implied from the mere deposit in 
a bank by one person of hi3 own money in the 
name of another, 198. 


whether a trustee for a fund may be an executor or 
administrator, 226. 


forfeiture of corporate franchise by surrender of 
business to, 69. 


Missouri legislation regulating, 1. 


“TRUSTS,” 


legality of trusts and combinations to keep up 
prices, } 14. 





“TRUSTS”—Continued. 
contract between railroad companies which have 
been competitors to poo] earnings is void, 190. 


invalidity of contracts tending to stifle competition 
and create monopolies as being against public 
policy, 190. 


~aeenent to convert into ordinary corporate form, 


defect in Missouri enactment as to, 257. 

anti trust legislation in congress, 365. 
UNITED STATES SUPREME COURT, 

reversal of the legal tender decision by, 22. 

centenary of the, 35. 

centennial celebration of the, 129, 169. 


address delivered by the Hon. Henry Hitchcock, 
at the centenary of, 173. 


commenting upon the addresses delivered at the 
centenary of, 182. 


neue by, of Attorney General Clapp of Minnesota, 


appeal for the relief of, 297. 
the supreme court and interstate commerce, 302. 
the case of Neagle in the, 365. 


address of Chauncy M. Depew, at the banquet given 
to the, 416. 


a litical comment upon the “original package, 
ecision, 439, 


the case of Kemmler in the, 453. 
public criticism of recent opinions of, 493. 


condition of the docket of the, at the close or the 
May term, 1890, 513. 


a specimen criticism of the, on the subject of the 
original package case, 513. 
VENDOR AND VENDEE, 


question as to assumption of covenants to pay 
incumbrance on the part of the vendee of land, 92, 


right to examine public records for the purpose of 
nvestigating title to land, 260. 


VERDICT, 
amendment of by jury, 25. 


VIDELICIT, 


object and effect of a, in a criminal pleading, 408, 
WAGES, 
vaildity of act requiring the payment of wages to 
laborers, in certain kind of money and at certain 
times, 192, 405. 
WABRANTY, 
right of a buyer to recover damages for breach of 


warranty in the sale of beef not waived by his 
acceptance and sale of a part of it, 279. 


arepresentation and agreement to sell beef that 
has not been heated before being killed amounts 
to an express warranty, 279. 

WATERS AND WATER COURSES, 

ice on stream and pond, 6. 

ice on running stream, 6. 

ice on great ponds, 7. 

ice on mill ponds, 7. 

ice on canals, 8. 

diminishing water supply by cutting ice, 9. 

injunction to restrain the cutting of ice upon water- 
courses, 9. 


acts indicative of appropriation of ice, 10. 
damages for injury to ice fields, 10. 
obstruction to navigable streams by ice, 10. 


title of owner of land abutting on a navigable 
stream, 203. 


owner of a spring entitled to recover damages for 
its pollution by oil stored on the land of his neigh- 
bor. which leaking saturates the ground and 
narra tothe unknown veins of the spring, 


Hability for damages for the lution of under 
pau # currents of water, 269° 
WEAPON, 
what constitutes a deadly weapon, 58. 
WEBB, BRITAIN R., 
on record of titles, review of, 466. 
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WESTERN LAW TIMES, WITNESS—Continued. 
review of, 506. latitude to be allowed a prosecutor on cross-exam- 


ination of a witness for the defense, 221. 
WEST PUBLISHING COMPANY, . . 
a few words to, on the subject of selected cases, 169. impeachment of, on the ground of character, Sl. 
impreachment of character of, for truth and veracity, 
WILL. 241. 
validity of, made on Sunday, 406. impeachment of character of, for particular acts of 
a devise to educate the public by the dissemination immoralities, 242. 
of the works of a given author is valid provided | at what time and at what place, the character of 
such works contain nothing hostile to morals witness can be shown for the purpose of impeach- 
religion or law, 334. ment, 244. 
the effect of the omission of children from a, 298. er ay ig husband and wife to testify for each 
oa - ’ . 
WITNESS, how far the duty of prosecuting attorneys to obtain 
whether, when witness, asked for the purpose of all possible witnesses, 496. 
contradiction, states that he does not remember WOMEN, 
to have made contradictory statement, the latter admission of Mrs. Bradwell to the bar of Illinois, 393. 


may be proved, 111. appointment of, as notaries public, 474. 




















XUM 


SUBJECT-INDEX 


TO ALL THE “DIGEST OF CURRENT OPINIONS” IN VOL. 30. 





This subject index will, we trust, be found convenient and satisfactory. It contains a reference 
under its appropriate head to every digest of current opinions which has appeared in the volume. The 
references, of course, are to the pages upon which the digest may be found. There are no cross- 
references, but each digest is indexed herein under that head, for which it would most naturally occu 
to a searcher to look. It will be understood that the page to which reference, by number, is made 
may contain more than one case on the subject under examination, and therefore the entire page in 
each instance will necessarily have to be scanned in order to make effective and thorough search. 


Abatement, 441. 

Abduction of Child, 83. 

Accessory, 315. 

Accident Insurance, 16, 358° 

Accomplice, 64, 380. 

Accord and Satisfaction, 231. 

Account, 399. 

Accretions. 104. 

Acknowledgment, 312, 379, 441. 

Accused as a Witness, 207. 

Administration, 62, 103, 123, 216, 231, 251, 271, 291, 312, 339, 
359, 379, 399, 441, 467, 507, 527; settlements, 37; widow’s 
election, 37. 

Admiralty, 16, 37, 63, 103, 124, 143, 163, 183, 251, 312, 389, 467, 
527; collision, 251; maritime liens, 124; salvage, 312; 
seaman’s wages, 163; wrongful attachment, 124. 

Adultery, 105, 443, 

Adverse Possession, 37, 63, 83, 103, 124, 148 , 163, 204, 271, $13, 
379, 419, 441, 487. 

Alibi, 144. 

Alien, 339. 

Animal, 183, 256, 379; vicious, 48. 

Annuity, 37. 

Appeal and Appellate Procedure, 37, 68, 83, 87, 103, 124, 143, 
144, 163, 183, 204, 291, 313, 359, 379, 399, 419, 441, 467, 527; 
appeal bond, 144, 359; rehearing, 236, 419; supersedeas, 
467. 

Appearance, 251. 

Application of Payment, 83, 163, 359. 

Arbitration and Award, 17, 251. 

Arrest, 41; for debt, 251; in civil cases, 83; without ex- 
tradition, 507; without warrant, 37. 

Arson, 39, 443. 

Assault 104, 528; and battery, 84, 315; with intent to kill, 
17, 39, 292, 400. 

Assignment, 291, 467; for the benefit of creditor, 103, 163, 
183, 231, 251, 271, 291, 318, 399, 441, 487, 507. 

Association, 204, 399. 

Attachment, 63, 163, 251, 271, 291, 339, 359, 419, 441, 467, 487, 527; 
affidavit, 231; amendment, 103; bond, 37, 104. 204; 
damages, 17, 37; dissolution, 204; exemption, 251; 
malicious, 342; priorities, 487,507; purchase price, 251; 
sale, 103. 





Attempt to Provoke Assault, 508. 

Attempt to Rape, 468. 

Attorney and Client, 17, 63, 104, 124, 271, 272, 291, 313, 

487; compensation, 339. 

Attorney’s Fees, 163. 

Attorney’s Lien, 144, 272. 

Attorney in Fact, 507. 

Baggage, 183. ad 

Bailment, 313, 442, 527. 

Bail, 442. 

Bail Bond, 239, 399; forfeiture, 183. 

Bankruptcy, 232, 313, 439, 379, 467. 

Banks and Banking, 38, 104, 124, 163, 231, 232, 251, 313, 45 , 
879, 419, 442, 467, 527. 

Bank Checks, 442. 

Benevolent Association, 467. 

Bastardy, 206. 

Bigamy, 443. 

Bill of Exveptions, HM, 104, 124, 272, 313, 399. 

Bill of Lading, 274. 

Bona Fide Purchaser, 38, 187, 344, 487. 

Bond, 17, 359. 

Boundaries, 38, 104, 313, 399. 

Book Entries, 273. 

Bribery, 508. 

Building and Loan Association, 17, 63, 144. 

Burglary, 125, 164, 272, 360, 508. 

Cancellation, insurance, 210; of contract, 507; of mort- 
gage, 38. 

Carriers of Goods, 63, 104, 163, 183, 205, 251, 313, 359, 309, 442; 
connecting lines, 359, 467; discrimination, 104; limit- 
ing liability, 232; unreasonable charges, 232; ware- 
houseman, 442. 

Carriers of Passengers, 17, 38, 63, 83, 124, 144, 163, 183, 204, 
205, 232, 251, 272, 291, 313, 340, 359, 379, 399, 419, 442, 487, 
507; sleeping car companies, 204. 

Carrying Concealed Weapons, 64, 315. 

Cemeteries, 126, 507. 

Certiorari, 104, 

Change of Venue, 17, 38, 63, 340, 419. 

Character, 38, 39, 164. 

Charitable Bequest, 419. 

Chattel Mortgage, 63, 84, 104, 124, 144, 183, 205, 232, 251, 272, 
314, 340, 359, 879, 442, 487, 527. * 

Citizenship, 144. 
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Civil Damage Law, 185. 

Compromise, 63, 84, 104, 183, 205, 419. 

Conditional Sales, 17, 314, 340, 487. 

Confession, 64, 105, 126, 208, 232, 292, 443. 

Conflict of Laws, 38, 104. 

Constable, 291, 314, 359. 

Conspiracy, 206, 389, 400, 443. 

Constitutional Law, 17, 30, 63, 84, 124, 144, 163, 183, 205, 232, 
292, 314, 340, 359, 360, 380, 399, 419, 420, 442, 443, 467, 488, 527, 
528; meat inspection, 144; peddler’s license, 419. 

Contempt, 124, 205, 420. 

Contract, 63, 84, 104, (24, 144, 163, 184, 205, 232, 251, 252, 272, 
292, 314, 339, 340, 360, 380, 400, 420, 443, 468, 507, 508, 528; 
consideration, 38; of carriers, 38; of county physi- 
cian,17; of infant, 210; gambling, 361; options, 17; 
performance, 38; parol evidence, 205; restraint of 
trade, 443; public policy, 467 ; rescission, 384; for sup- 
port, 314; to make a will, 252. 

Conversion, 144, 232; in equity, 84. 

Corporation, 38, 63, 84, 104, 144, 163, 184, 205, 206, 232, 252, 291, 
314, 315, 340, 360, 380, 400, 420, 443, 468, 488, 508; stock- 
holders, 252, 314, 400, 468, 488, 528; religious society, 
508; ultra vires, 488. 

Coroner, 205. 

Costs, 233, 314; in criminal cases, 360. 

Counties, 184, 206, 252, 380, 400, 420, 443, 468, 525; employ- 
ment of attorney, 443; county commissioners, 252, 
360, 468; county treasurer, 488; county supervisor, 
144; county bonds, 39. ~ 

Courts, 39, 64, 272; judge de facto, 468. 

Covenant, 40, 184, 316, 443; running with the land, 528; of 
warranty, 140, 164, 380, 400. 

Creditor’s Bill, 64, 144, 252, 380. 

Criminal Conversion, ‘207, 272. 

Criminal Evidence, 400, 443, 488. 

Criminal Law, 17, 39, 64, 84, 104, 124, 126, 144, 164, 184, 206, 
207, 232, 252, 272, 292, 315, $40, 360, 380, 400, 420, 443, 468, 488, 
508, 528; accomplice, 360; disturbing religious wor- 
ship, 360; provocation, 360. 

Criminal! Libel, 340. 

Criminal Practice, 17,39, 64, 105, 125, 145, 164, 207, 232, 233, 
252, 272, 315, 316, 340, 341, 380, 400, 420, 443, 468, 508; change 
of venue, 420, 445. 

Cross-examination, 64, 65, 492. 

Curtesy, 207, 468. 

Death by Wrongful Act, 39, 40, 2¢3, 252, 444. 

Deceit, 84, 125, 145, 184, 253, 273, 380, 444, 508. 

Dedication, 18, 40, 65, 85, 164, 488, 508. 

Deed, 40, 65, 85, 164, 207, 233, 316, 444. 468, 488, 508, 528; ac- 
knowledgment, 207, 381, 441,508; cancellation, 253, 400; 
condition, 421; delivery, 273, 469; description, 125, 145, 
253; execution, 253; lost, 490; married woman, 469; 
mistake, 381; record, 145; undue influence, 207; or 
will, 207. 

Defiling Female Employee, 125. 

Dentists, 38.. 

Depositions, 207, 316. 

Descent ard Distribction, 207, 233, 253, 316. 

Directors of Corporations, 54, 164. 

Disbarment, 419, 487. 

District of Columbia, 40. 

Divorce, 40, 65, 85, 164, 273, 292, 316. 341, 444, 469, 488, 508, 528. 

Domicil, 85. 

Dower, 18, 105, 125, 207, 316, 420; election, 40. 

Drainage, 18, 40, 84, 85, 144, 207, 316, 381, 488. 

Duress, 65. 

Dying Declaration, 145, 273. 

Easement, 40, 105, 145, 184, 273, 316, 528, 529. 

Ejectment, 48, 65, 145, 164, 207, 233, 316, 341, 529. 

Elections and Voters, 40, 85, 105, 164, 184, 253, 273, 292; 316, 
341, 361, 381, 400, 444, 508, 529. 

Election of Actiona, 253. 

Embezzlement, 17, 292, 316. 

_ Eminent Domain, 18, 41, 65, 84, 105, 126, 145, 164, 207, 233, 273, 
292, 316, 381, 401, 420, 444, 469, 489, 508, 509, 529; telegraph 
poles, 184. 

Enticing away Females, 184. 

Equity, 41, 126, 184, 208, 233, 273, 292, 341, 361, 381, 401, 421, 444, 
489, 529; lost bond, 444; mistake, 317. 

~quity Procedure, 126, 421. 





Equitable Conversion, 256. 

Equitable Lien, 292. 

Estates in Reversion, 41. 

Estoppel, 41; in pais, 126, 145, 253, 317, 5(9. 

Estray, 529. 

Evidence, 18, 41, 126, 164, 273, 292, 317, 341, 468, 509, 529; adul- 
teration, 208; character,105; insanity, 41; memoran- 
dum, 509; res adjudicata, 444; res geste, 444. 

Execution, 18, 41, 165, 208, 273, 317, 341, 361, 381, 489, 509, 529; 
bond, 444; exemption, 381; sale, 85, 381; supplemental 
proceedings, 185, 421; will,421; writ of possession, 
40. 


Executors and Administrators, 85, 105, 123, 124. 126, 163, 
165, 184, 185, 204, 208, 233, 271, 339, 399, 401, 441, 445, 467, 
527; appointment, 37; bond, 103, 143, 183; sale, 271, 312, 

Exemption, 208, 292, 401, 421, 469; stock in trade, 185. 

Expert Testimony, 41, 144, 165, 213, 216, 235, 449. 

Express Company, 63. . 

Ex Post Facto, 145. 

Extradition, 445. 6 

Factors and Brokers, 165; pledge, 401. 

False Imprisonment, 18, 145, 292, 318. 

False Pretense, 64, 105, 315. 

False Representations, 18, 41, 65, 85, 145, 146, 233, 317, 401. 

Federal Courts, 41, 65, 105, 165, 185, 208, 233, 253, 292, 317, 341, 
445, 469, 529. F 

Federal Offense, 185, 208, 441, 529. 

Fellow Servant, 147, 183, 422, 447, 470. 

Female Suffrage, 361. 

Fixture, 253. 

Forcible Entry and Detainer, 208, 341. 

Foreclosure, 44, 86, 87, 127, 147, 212, 234, 255, 320, 370, 352, 422, 
448, 510, 529, 530 

Forgery, 123, 144, 488. 

Franchise, 208, 317. 

Fraud, 421. 

Frauds, statute of, 18, 41, 43, 105 165,, 208, 274, 293, 361, 401, 
424, 445, 469, 489, 509. . 

Fraudulent Conveyance, 18, 41, 65, 85, 106, 125, 126, 183, 208, 
209, 233, 274, 293, 341, 361, 381, 401,421, 445, 469, 489, 509, 529. 

Gambling, 17, 41, 381, 529. 

Garnishment, 18, 42, 85, 126, 209, 274, 293, 341, 361, 421, 489. 

Gift, 146, 445; inter vivos, 165. 

Good- Will, 65. 

Grand Jury, 106, 145, 315, 340, 509. 

Guaranty, 85, 255; open account, #41. 

Guardian and Ward, 18, 42, 146, 209, 293, 317, 341, 381, 509; 
ad litem, 253; bond, 469. 

Habeas Corpus, 146, 274, 293, 317. 

Habitual Drunkenness, 363. 

Hawkers and Peddlers, 341. 

Highway, 42, 65, 106, 209, 317, 469, 489, 528, 529; abandon- 
ment, 18; dedication, 317; obstruction, 529; user, 421. 

Homestead, 42, 88, 126, 165, 209, 253, 234, 274, 293, 318, 339, 
342, 361, 421. 446, 489, 509; abandonment, 18; forfei- 
ture, 382; mortgage, 18, 342. 

Homicide, 17, 64, 125, 144, 145, 164, 184, 206, 233, 252, 273, 292, 
360, 380, 420, 443, 468, 488; degrees of, 69; justifiable, 39. 

Husband and Wife, 42, 65, 106, 126, 146, 210, 216, 234, 253, 274 
295, 318, 342, 361, 382, 421, 446, 469, 509. 

Immigration, 42. 

Impeachment of Witness, 18, 20, 48, 149, 188. 

Incest, 380, 468. 

Indian Treaty, 65. 

Infamous Offense, 206. 

Infant, 42, 210, 510. 

Injunction, 17, 210, 254, 298, 318, 446, 529; bond, 234. 

Innkeper, 210. 

Insanity, 315, 489. 

Insolvency, 210, 318, 446. 

Insurance, 18, 19, 42, 65, 85, 106, 185, 210, 254, 274, 293, 318, 34 , 
382, 401, 446, 470, 510, 529, 530; application, 42, 146; con- 
ditions, 18, 146, 318, 446, 469, 489; proof of loss, 422; 
vacant property, 446; waiver, 422; warranty, 18, 126, 
318, 

Insurance Company, 126. 

Insurance Commissioner, 274 

Interest, 422. 

Interstate Commerce, 42 
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Intervention, 186, 318. : 

Intoxicating Liquors, 19, 42, 106, 185, 186, 210, 211, 254, 274, 
342, 362, 400, 401, 422, 470, 489; civil damage, 146; local 
option, 186. 

Irrigation, 342. ; 

Jail and Jailor, 446. 

Jeopardy, 144, 145, 443, 468. 

Joinder of Actions, 147, 339. 

Joint owners, 446. 

Judge, Disqualification, 126, 146, 293, 319, 446. 

Judgment, 42, 65, 66, 86, 106, 126, 165, 186, 211, 251, 254, 274, 


293, 319, 362, 382, 422, 446, 447, 470, 489, 530; by confes- ° 


sion, 19, 43, 234, 470; default, 43, 186, 319; for costs 
against prosecutor, 211; merger, 146; obtained by 
perjury, 19; verdict, 401. 

Judicial Sale, 447. 

Jury, 43; competency, 127, 146; misconduct, 64, 06; 
separation, 66, 126. 

Justice of the Peace, 19, 43, 66, 86, 211, 234, 293, 319, 422, 489. 

Land Certificate, 319. 

Land Grant, 43. 

Landlord and Tenant, 19, 43, 66, 86, 106, 146, 186, 211, 234, 
254, 293, 319, 422, 447, 470, 580; defective premises, 127. 

Larceny, 39, 64, 124, 125, 206, 315, 360, 420, 508. 

Lease, 43, 165, 186, 342. 

Legacy, 123, 126. 

Legislature, 510. "es 

Libel, 127, 165, 211, 234, 274, 319, 362, 401, 447. 

Lien, 234, 274; laborers, 447, 489; lien of landlord, 66, 186, 
630; of livery stable keepers, 86; priority, 319. 

Life Insurance, 43, 447, 469, 470, 510, 530. 

Limitation of Actions, 19, 43, 86, 106, 127, 146, 211, 264, 275, 
819, 362, 382, 422, 447, 489, 510, 530; equity, 470. 

Lis Pendens, 211. 

Livery Stable Keeper, 447. 

Logs and Logging, 43, 86, 146, 447. 

Malicious Attachment, 342. 

Malicious Prosecution, 43, 86, 127, 293, 401, 447, 510. 

Malicious Mischief, 39. 

Malpractice, 234. 

Mandamus, 146, 254, 362, 382, 447, 510; judicial officers, 293; 
against State officer, 19, 86. 

Marine Insurance, 234. 

Maritime Lien, 43, 66, 143, 163, 183, 312. 

Marriage, 319, 401, 530; breach of promise, 362; under 
duress, 254. 

Married Women, 19, 41, 43, 86, 186, 211, 254, 275, 319, 362, 382, 
447, 469, 470. 

Marshalling Assets, 382. 

Master and Servant, 43, 106, 165, 186, 211, 212, 234, 254, 275, 
343, 362, 382, 402, 422, 447, 448, 470, 490; assumption of 
risk, 44, 66, 86, 127, 146, 147, 234, 530; contract, 319, 320; 
contributory negligence, 44; dangerous appliances, 
362 ; defective machinery, 44, 510; fellow servant, 254, 
319, 422, 447, 470, 510; use of machinery, 275; vice-prin- 
cipal, 510; wrongful discharge, 275, 447. 

Measure of Damages, 44, 125, 147, 212, 382, 422. 

Mechanic’s Lien, 19, 44, 66, 166, 186, 212, 254, 255, 295 320, 
348, 362, 422, 448, 470, 490, 510, 530; telegraph poles, 127. 

Mines and Mining, 234, 402, 422, 448, 471, 490, 530. 

Mistake, 234. 

Mortgage, 19, 107, 186, 212, 234, 255, 275, 294, 320, 342, 343, 362, 
402, 422, 423, 371, 490, 510,511; absolute deed, 362, 490; 
after acquired property, 44; assignment, 275, 487; 
assumption of debt, 320; cancellation, 66; descrip- 
tion, 448; discharge, 17; foreclosure, 44, 86, 87, 127, 147, 
234, 235, 255, 320, 382, 422, 423, 448, 490, 510, 511, 529, 530; 
future crops, 44; mistake, 448; payment, 147, 275; 
priority, 44; redemption, 44, 66; reformation, 275; 
satisfaction, 66. 

Municipal Corporations, 19, 44, 45, 66, 87, 127, 147, 164, 166, 
186, 212, 213, 235, 255, 275, 294, 320, 321, 343, 382, 402, 423, 
448, 471, 490, 511, 531; contract, 294; city council, 40; 
defective sidewalk, 320, 321, 423, 471, 490; defective 
streets, 107, 127, 166, 235, 275, 294, 363; drainage, 107, 490; 
franchise, 166; markets, 471; public improvements, 
382, 402, 423, 448; street assessment, 255, 275; taxation, 
294. 

Municipal Bond, 44, 166, 275, 320, 531. 











511, 531. 

National Banks, 104, 402, 448, 490, 531; taxation of shares, 
448. 

Negligence, 45, 67, 106, 165, 167, 213, 235, 255, 275, 276, 294, 321, 
449, 511; children, 45, 147; defective appliances, 213; 
defective bridges, 343; dangerous premises, 127, 402, 
490®defective streets, 147; fires, 107; highways, 107, 
127, 166; railroad crossing, 19; driver and passenger, 
402; landlord and tenant, 19. 

Negotiable Instrument, 17, 45, 67, 87, 127, 147, 166, 187, 213, 
235, 255, 276, 294, 321, 343, 363, 382, 402, 423, 449, 490, 511, 
531; of Indian, 471. 

New Trial, 343, 423, 449, 490, 511; newly discoyered evi- 
dence, 19 

Notary Public, 213, 255, 321. 

Novation, 491. 

Notice, 188; by publication, 107. 

Nuisance, 106, 235, 276, 511. 

Official Bond, 382, 423, 449. 

Office and Officers, 213; 255, 321, 363, 383, 449, 471, 491; 
qualification, 187; illegal fees, 187; impeachment, 254. 

Parent and Child, 45, 213, 214, 255, 276, 423, 471. 

Parties, 19, 187, 321, 531. 

Partition, 41, 46,67, 87, 147,.187, 235, 294, 449. 

Partnership, 20, 46, 67, 127, 147, 166, 235, 276, 294, 321, 363, 382, 
402, 423, 449, 471, 491, 511, 531; joint agents, 47@; notice, 
187; what constitutes, 187, 

Payment, 382, 491. 

Patent, 186, 312, 531. 

Pension Exemption, 382. 

Peddler’s License, 419. 

Perjury, 39, 64, 125, 315, 508. 

Physician and Surgeon, compensation, 127, 235. 

Pleading and practice, 46, 67, 107, 166, 187, 188, 214, 285, 256, 
276, 294, 343, 363, 382, 423, 449, 450; appearance, 107. 

Pledge, 166, 296, 511. 

Policeman, 213. 

Poor Laws, 107. 

Power of Attorney, 294, 423. 

Presumption of Fact, 167. 

Principal and Agent, 20, 46, 68, 87, 167, 188, 214, 383, 423, 450. 

Principal and Surety, 188, 235, 322, 463, 442, 450, 491,511, 531; 
contribution, 107, 424, 491. 

Process, 46, 104, 471. 

Production of Books, 273. 

Prohibition, 128, 403. 

Proximate and Remote Cause, 65. 

Publication, Service by, 469. 

Pubic Land, 20, 107, 167, 214, 235, 276, 295, 343 363, 383, 03, 
450, 471, 491, 531; homestead entry, 1‘7. 

Public Policy, 214, 314. 

Quieting Title, 68, 87, 188, 214, 235, 256, 341, 343, 363, 363, 403, 
450, 531. 

Quitclaim Deed, 207. 

Quo Warranto, 20, 144, 188, 214, 322. 

Railroad Bond, 531. 

Railroad Company, 46, 67, 69, 87, 107, 128, 147, 188, 214, 215, 
235, 256, 276, 295, 322, 383, 408, 424, 450, 491, 512, 531, 532; 
consolidation, 167, 471; crossings, 19, 148, 167, 322, 363, 
424, 450, 471; eminent domain, 167, 450; fires, 322; 
negligence, 167; obstruction, 343, 363; receiver, 343; 
street railway, 450, 471; stock killing, 20, 47, 67, 128, 
167, 256, 322, 363, 450, 491, 512; taxation, 167; trespasser, 
450. 

Rape, 104, 125, 315, 400. 

Real Estate Agent, 128, 167, 215, 295, 322, 363, 471, 491. 

Receiver, 46, 107, 167, 471, 532. 

Rescission of Contract, 128; of sale 20. 

Reformation of Contract, 471; of deed, 472, 491, 532; in- 
surance, 210. 

Registration, 344; of chattel mortgage, 17; of deed, 40. 

Release and Discharge, 148, 215; while intoxicated, 128. 

Religious Society, 222, 383, 472. 

Remainder, 46. 

Removal of Causes, 20, 46, 108, 128, 148, 167, 215, 295, 363, 403, 
424, 451, 472, 491, 512. 

Replevin, 68, 87, 148, 322, 363, 403, 404, 491, 532. 

Res Adjudicata, 46, 85, 87, 88, 148, 215, 344, 383, 404, 424, 476, 

612. 


Mutual Benefit Society, 45, 127, 166, 187, 275, 294, 382, 467, 
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Sale, 37, 46, 68, 168, 215, 314, 323, 364, 384, 404, 451, 492, 512; 
acceptance, 231, 233; delivery, 215, 322; parol con- 
tract, 188, 532; rescission, 215, 322; representations, 
295, stoppage in transitu, 364; warranty, 46, 108, 295, 
328, 491, 532. 

Schools and School- districts, 20, 88, 147, 183, 295, 323, 354, 
424, 451, 532. 

Seduction, 188, 215. - 

Self Defense, 232. 

Sentence and Punishment, 105, 315, 340, 380. 

Set Off and Counterclaim, 323. 

Sheriff, 20, 344, 384; 492 ; fees, 188; qualification, 323. 


Shipping, 88. 

Slander, 47, 88, 206, 256, 344; of public officer, 381; of title, 
253. 

Soldiers Bounties, 492. 

Specific Performance, 47, 68, 88, 168, 215, 237, 295, 323, 344, 
364, 404, 472, 492; contract to support, 582; sale of 
homestead, 20. 

Stare Decisis, 188. 

State Auditor, 68. 

Statutes, 128, 295; uncertainty, 384. 

Stock and Stockholders, 206, 340, 360. 

Subrogation, 186. 

Summons, 323. 

Sunday Law, 344, 364. 

Supersedeas Bond, 492. 

Supreme Court, 236. 

Supreme Court Jurisdiction, 215. 

Tax Collects.» ond, 20. 

Tax Deed, 492. 

Tax Lien, 128, 168. 

Tax Sale, 128, 323, 384, 451, 492. 

Tax Titles, 20, 47, 216, 344, 404, 451, 452. 

Taxation, 47, 68, 88, 108, 148, 168, 215, 216, 256, 276, 295, 323, 
344, 364, 404, 451, 472, 192, 582; benefits, 441; corporate 
stock, 148; {foreign ccrporation, 128; taxes ille gully 
paid, 19. 

Teacher and pupil, 424. 

Telegraph Companies, 88, 236, 256, 276, 364, 404, 452. 

Telephone Company, 148. 





Tenant in Common, 47, 188, 296. 

Tender, 168. 

Theft, 380. 

Threats, 104, 144. 

Town, 128. 

Township, 108, 296. 

Towuship Officers, 68. 

Trademark, 47, 256, 296, 344, 364, 472. 

Trespass, 88, 148, 216, 315, 364, 424; license, 424 

Trial, 47, 216, 236, 296, 323, 404, 452, 512; by court, 424; 
instruction, 29; opening and closing, 344; remarks 
of counsel, 148; verdic’, 168, 216, 296. 

Trover, 47, 256. 

Trover and Conversion, 323. 

Trust Deeds, 404, 452. 

Trust and Trustee, 20, 108, 128, 236, 256, 296, 323, 344, 364, 
384, 424, 452, 532. 


| “Trusts,” 399. 


United States Supreme Court jurisdiction, 143. 
Usury, 48, 148, 168, 216, 256, 452. 


Vendor and Vendee, 20, 48, 68, 88, 168, 188, 216, 256, 276, 296, 


324, 344, 364, 384, 404, 452,512; assumption of debt, 532. 
Vendor’s Lien, 216, 324, 384, 472. 


| Verdict, 108, 512. 


Venue, 128, 472, 492. 


| Warehouseman, 205, 273, 274, 313, 449. 


Warranty, 404. 

Waste, 492. 

Waters and Water-courses, 45, 108, 128, 168, 236, 324, 344, 
381, 424, 452, 472, 492,532; oyster bed, 344; pollution, 
216, 276; surface water, 48. 

Widow’s Election, 384. 

Will, 48, 88, 108, 128, 236, 256, 97°, 296, 324, 344, 364, 404, 452, 
472, 492, 512; bequest, 216; conflict of laws, 452; 
description, 148; devise, 168, 188, 216; lost will, 168; 
noncupative, 452; probate, 20, 216, 236, 364, 384, 512; 
revocation, 472; testamentary capacity, 48, 145, 168, 
216. 404, 452, 532; undue influence, 184, 384. 


| Witness, 88, 236, 296, 324, 384, 404, 492, 532; accused as, 144; 


credibility, 108; husband and wife, 168; impeachment 
of, 48, 148, 188; physician and surgeon, 168; tran- 
sactions with decedents, 48, 1(8, 236, 324, 364, 382. 








